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REMOVAL OF DOMESTIC MANUFACTURING REQUIRE- 
MENTS FOR THE ACQUISITION OF COPYRIGHT BY 
CERTAIN FOREIGN NATIONALS 


MONDAY, JANUARY 28, 1952 


House or RepreseNnTATIVES, 
SuscoMMITTEE No, 3 oF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met at 10 a. m., Hon. Joseph R. Bryson, chair- 
man, presiding. 

Present: Joseph R. Bryson, Edwin E. Willis, Byron G. Rogers, 
Shepard J. Crumpacker, Jr., and Claude I. Bakewell. 

Mr. Bryson. The subcommittee will please come to order. 

We are here this morning to consider H. R. 4059, a bill to amend 
title 17 of the United States Code entitled “Copyrights,” with respect 
to the provisions relating to manufacture. 

(H. R. 4059 is as follows:) 


{H. R. 4059, 82d Cong., 1st sess. ] 


A BILL To amend title 17 of the United States Code entitled “Copyrights,” with respect to 
the provisions relating to manufacture 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first proviso in the second paragraph 
of subsection (b) of section 9 of title 17, United States Code, is amended by 
striking out: “, including works subject to ad interim copyright,”. 

Sec. 2. Section 10 of title 17, United States Code, is amended by striking out! 
after the word “proprietor” the phrase: “, except in the case of books seeking 
ad interim protection under section 22 of this title”. 

Sec. 3. The first sentence of section 13 of title 17, United States Code, is 
amended to read as follows: 

“After copyright has been secured by publication of the work with the notice 
of copyright as provided in section 10 of this title, there shall be promptly> 
deposited in the copyright office or in the mail addressed to the Register of Copy- 
rights, Washington, District of Columbia, two complete copies of the best edition 
thereof then published, or if the work is by an author who is a citizen or subject 
of a foreign state or nation and has been published in a foreign country, one 
complete copy of the best edition then published in such foreign country, or if 
such work be a contribution to a periodical, for which contribution special regis- 
tration is requested, one copy of the issue or issues containing such contribution ; 
or if the work is not reproduced in copies for sale there shall be deposited the 
copy, print, photograph, or other identifying reproduction provided by section 
12 of this title, such copies or copy, print, photograph, or other reproduction to be 
accompanied in each case by a claim of copyright. If the work be a book or 
periodical by a citizen of the United States or an alien domiciled in the United 
States, the copy deposited shall have been produced in accordance with the manu- 
facturing provisions specified in section 16 of this title. No action or proceeding 
shall be maintained for infringement of copyright in any work until the provi- 
sions of this title with respect to the deposit of copies and registration of such 
work shall have been complied with.” 
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Sec. 4, Section 16 of title 17, United States Code, is amended to read as 
follows: 


“$16. Mechanical work to be done in the United States 

“Of the printed book or periodicals specified in section 5, subsections (a) and 
(b), of this title, the text of all copies of works by a citizen of the United States 
or an alien domiciled in the United States, accorded protection under this title, 
except as below provided, shall be printed from type set within the limits of the 
United States, either by hand or by the aid of any kind of typesetting machine, 
or from plates made within the limits of the United States from type set therein, 
or, if the text be produced by lithographic process, or photoengraving process, 
then by a process wholly performed within the limits of the United States, and 
the printing of the text and binding of the said book shall be performed within 
the limits of the United States; which requirements shall extend also to the 
illustrations within a book consisting of printed text and illustrations produced 
by lithographic process, or photoengraving process, and also to separate litho- 
graphs or photoengravings, except where in either case the subjects represented 
are located in a foreign country and illustrate a scientific work or reproduce 
a work of art: Provided, however, That said requirements shall not apply to 
works in raised characters for the use of the blind, or to works printed or pro- 
duced in the United States by any other process than those above specified in 
this section.” 

Sec. 5. The first sentence of section 17 of title 17, United States Code, is 
amended by striking out the phrase immediately preceding the first comma 
and substituting therefor the phrase: “In the case of a book by a citizen of the 
United States or an alien domiciled in the United States, the copies so deposited 
shall be accompanied by an affidavit under the official seal of any officer author- 
ized to administer oaths within the United States. 

Sev. 6. Section 22 of title 17, United States Code, is amended to read as 
follows: 

“§ 22. Book or periodical first published abroad in the English language 

“Every ad interim copyright subsisting on January 1, 1952, is extended to 
endure for the full term of twenty-eight years specified in section 24 of this title, 
and shall be subject to a renewal thereof as provided in said section. Bvery 
person who prior to January 1, 1952, was entitled to secure ad interim copyright 
in a work first published within six months prior to said date but in which work 
no ad interim copyright was secured, shall have copyright in such work under 
the conditions and for the terms specified in this title.” 

Sec. 7. Section 23 of title 17, United States Code, is repealed. 

Sec. 8. Section 209 of title 17, United States Code, is amended by striking out 
the second sentence and substituting therefor the sentence: “In the case of a 
book by a citizen of the United States or an alien domiciled in the United States, 
the certificate shall also state the receipt of the affidavit, as provided by section 
17 of this title, and the date of the completion of the printing, or the date of the 
publication of the book, as stated in the said affidavit.” 

Sec. 9. The analysis of chapter 1 of said title 17, United States Code, is 
amended by striking out the items reading: “§ 22. Ad interim protection of book 
or periodical published abroad.” and “$23. Same; extension to full term.”, 
and inserting beneath item “§21. Same; effect of accidental omission from 
copy or copies.” the following item: “$22. Book or periodical first published 
abroad in the English ee, 

Seo. 10. This Act shall take effect on January 1, 1952. 


Mr. Bryson. Dr. Luther Evans, the Librarian of Congress, I believe 
is the first witness. Will you come forward, Dr. Evans? 


STATEMENT OF DR. LUTHER E. EVANS, LIBRARIAN OF CONGRESS 


Dr. Evans. Mr. Chairman and gentlemen, H. R. 4059 is designed 
to remove from our copyright law the requirement that a foreign 
in the English language must be manufactured in this country in 
order to receive full and complete copyright protection. 

The United States is the only country in the world which has em- 
bodied in its law such a requirement. e Library of Congress and 
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the Copyright Office have long been on record in favor of the complete 
elimination of this provision. Looked at from the point of view of 
legislation, it is obvious that the purpose of this requirement is simply 
to protect the book publishing industry in this country from foreign 
competition. ‘The requirement was first included in our law in 1891 
and even though it be admitted that at that time our book publishing 
industry required some such assistance it is my opinion that the proper 
method of accomplishing such protection should have been by means 
of the tariff. us I welcome the present attempt partially to re- 
ree the manufacturing clause from the body of substantive copyright 
aw. 

I favor the present bill on another ground, namely, that its denial 
of protection to certain foreign works has outlived its usefulness and 
at present is a useless and annoying appendix to our copyright law. 
In 1891 when this provision was adopted it was contended that our 
book publishing industry needed protection from foreign competition. 
Today, however, our book publishing industry is an important segment 
of our economy whose products run into the hundreds of millions of 
dollars. Today exports of American books in English greatly exceed 
the imports. The productivity in quality and quantity of American 
authorship, the mass production methods of our book publishers and 
manufacturers, the highly efficient standards of American labor which 
produces them, are such that no longer need the industry fear foreign 
competition. 

Another important reason why I favor this bill is that it would 
increase the protection of American interests abroad and the prestige 
of the United States in world affairs. 

There has existed since 1886 a multilateral treaty arrangement called 
the Berne Convention which was designed for the purpose of protect- 
ing literary and artistic rights of authors throughout the civilized 
world. The basic concept of that convention is that publication in 
a member state is sufficient to create protection in all other nations 
parties to it. Thus our manufacturing requirement has been a serious 
obstacle to United States participation in the formulation and de- 
velopment of this most nearly universal system of copyright 
protection. 

Owing to a provision that nationals of nonmember states may by 
publishing simultaneoysly in a member country thereby obtain copy- 
right protection throughout other member states, the United States 
has been enabled to obtain copyright protection in England and the 
other countries belonging to the Berne Union by the mere expedient 
of sending a token number of copies to Canada and placing them on 
sale there. This back-door method, as it is usually called, is not en- 
tirely satisfactory because in at least one Berne country, such a token 
publication has been held not to constitute compliance with the pro- 
visions of the treaty. The pia exists that other countries may 
adopt this concept and thus make more difficult the securing by the 
United States of effective protection in England and other countries. 

There is even a provision of the Berne Convention itself that a 
member state may refuse to give protection to nationals of nonmem- 
ber states if they so desire. Further, this provision permits all other 
members of the union when once a member takes such a step likewise 
to refuse protection to those nationals of nonmember states. The 
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Government of Canada has already taken the first steps to deny pro- 
tection to United States authors but fortunately has not as yet admin- 
istratively implemented its decision. Thus there is a real danger 
that our American authors and publishers may in fact lose their rights 
throughout the member states of the Berne Union. In such event not 
7 will our authors and publishers be the losers but those who print 
and manufacture books in this country for export purposes will find 
their employment and revenues decreasing, and our dramatists whose 
plays are performed before the footlights of the entire European 
Continent will suffer through loss of royalties. Our great motion- 
picture industry which fills a great demand in Europe for American 
pictures and which to a large extent relies upon the foreign market 
will find itself in serious financial difficulties. 

There is a simple and effective way that can prevent such a catas- 
trophe from occurring. Numerous copyright experts working under 
the auspices of UN O for the past several years have prepared a 
draft of a Universal Copyright Convention based on the simple prin- 
ciple of national treatment and free of many of the controversial fea- 
tures of the Berne Convention which have not been found acceptable 
by various interests in this country. The basic concept is that a work 
originating in any member state will be given no less favorable treat- 
ment in any other member state than the latter gives to works of its 
own nationals. The amendment of the manufacturing clause as here 
proposed is a prerequisite to this country’s becoming a member of the 
new convention. H, R. 4059 would make it possible in what I believe 
is the only way open to us for the United States to become a member 
of a world-wide system of copyright protection. In addition to re- 
moving the sword of Damocles from over the heads of American 
authors, publishers, manufacturers, and other interested parties, the 
elimination of this manufacturing requirement will enable Ameri- 
cans to cease the unenviable practice of going through the back door 
in order to beg a crumb of protection and would permit us to walk 
straightforward through the front door as an equal member of the 
world family. 

There is some talk that this bill will unfavorably affect labor and 
the manufacturers of books in this country. I do not believe that 
any substantial damage would be done to such interests, and that any 
slight injury to them would be more than offset by the increase which 
would result in exports. Let me point out that in the period 1924 
to 1930 representatives of labor and the book manufacturers alined 
themselves with the authors and publishers in recommending to Con- 
eo the enactment of legislation similar in purpose to the present 

vill. Mr. Matthew Woll, who was at that time vice president of the 
American Federation of Labor and also president of the International 
Allied Printing Trades Association, announced that the printing 
trades unions and employing printers, in order to comply with the 
desire of authors to secure protection for their works abroad, agreed 
to give up the requirements as to the American manufacture of works 
created by foreign authors as long as American citizens would con- 
tinue to be required to comply with the present manufacturing re- 
quirements. I am persuaded that Mr. Wall's reasoning and wisdom 
of those days is still sound and I would welcome the support of himself 
and his colleagues, and representatives of the book manufacturers 
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in this present attempt to achieve the same purpose and object which 
they earlier supported. 

Tn my opinion there is little likelihood that this partial repeal of 
the manufacturing clause will result in such a flood of competing 
books from England and other English-speaking countries as mark- 
edly to affect employment of any group of our workers. American re- 

uirements for reading matter would not to any great extent be satis- 
fled by imported English works of foreign authorship. Further, as 
representatives of the publishing industry may set forth in greater 
detail, the economics of book distribution are such that the great ma- 
jority of current novels and other books of timely interest cannot be 
imported in large numbers to satisfy the American market. It may 
not be inappropriate, however, to submit the text of a cable from Mr. 
J.L. Blake of the British Board of Trade in reply to an inquiry I made 
of him. He said: 

Regret statistics not, repeat not, available. Our information is that less than 
5, repeat 5, percent of new books published in Great Britain are separately 
printed and copyrighted in United States. Vast majority, if not all, of these 
separately printed books would in any case be printed in United States regard- 
less of copyright law because they are best sellers or special books for which 
Britain would not, repeat not, be suitable source of supply due to remoteness 
and shipping delays. For these reasons manufacturing clause makes little dif- 
ference to separate printing of new British books in the United States just as best 
selling United States books are printed separately in Great Britain. However, 
manufacturing clause denies protection to small editions, slow sellers, and early 
works of new authors and encourages piracy in these fields. Remaining 95 per- 
cent of new British books fall into public domain in United States but statistics 
are not, repeat not, available as to numbers imported into United States or 
numbers or similar works imported from United States into United Kingdom. 

I think that there is no basis in the present bill for an anxiety 
that once our manufacturing requirements are modified, American 
publishers will tend to set up facilities in countries of lower wage 
rates, since no copyright could be obtained on any work by an Ameri- 
can author if it was manufactured outside of the United States. This 
compromise, as previously indicated, closely parallels that proposed 
by Mr. Woll a quarter of a century ago. 

Therefore, since the manufacturing clause is inappropriate for 
inclusion in legislation pertaining to the granting of property rights 
in literary works, since this clause has long outlived its original pur- 
pose and because our American interests demand that the United 
States become enabled to participate as a full-fledged member in a 
Universal Copyright Convention, and thus extend the copyright pro- 
tection United States citizens enjoy abroad, I urge that this bill be 
given favorable consideration. 

In conclusion, however, I would suggest a minor amendment. to 
the bill. As drawn, the bill would deny to American authors a right 
which they now enjoy of obtaining ad interim protection. In all 
fairness American authors should, I believe, continue to receive this 
right and also be permitted to import up to 1,500 copies of their works 
which may be produced abroad. I am prepared to submit a draft of 
an amendment which will accomplish this result if the committee so 
desires. 

Thank you, Mr. Chairman. 

Mr. Bryson. Thank you, Dr. Evans. 

Mr. Rogers. Do I understand that the only thing that would result 
cut of this bill would be that the copyright that is given under the 
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United States may be lost if we do not pass a bill of this character, 
based upon this Berne Convention that goes back to 1886. 

Dr. Evans. Mr. Congressman, the bill would not directly affect 
the rights that people get through the “back door” of the Berne Con- 
vention. What we fear is that the Berne Convention people might 
close that “back door” unless we treat them the same way they are 
now treating us. 

Mr. Rocers. Under the present Berne Convention they are pro- 
tected throughout the entire world, as I take it. 

Dr. Evans. They are protected in Berne countries which does not 
include quite the entire world, sir. It falls pretty far short of it. 

They are protected only if they are given this token kind of publi- 
cation simultaneously with publication here in a Berne country. That 
is, Canada, for instance, will protect an American work simultaneously 
printed, published in New York and in someplace in Canada. 

Mr. Rogers. Have you any figures or information to give the com- 
mittee that may reflect how much the American authors who obtain 
copyrights and sell abroad, about how much that may constitute in 
revenue to them ? 

Dr. Evans. I am not prepared at the moment, sir, to give any pre- 
cise figures on that. I think we can produce those, at least some figures 
through other witnesses and later in this hearing. 

Mr. Rogers. That is through other witnesses and—— 

Dr. Evans. As supplemental material. 

Mr. Rogers. As supplemental material. Would you be willing to 
undertake the pepe: to supply us that information ¢ 

Dr. Evans. I will be glad to supply whatever I can get my hands on, 


yes. 

Mr. Rogers. You have testified that beginning back in 1891 down 
to date, that there has been a change in the position of the American 
printers, that is to say, I believe your testimony was to the effect that 
we are in a position to meet that competition of any foreign printers 
due to our development of our own machinery. And that that condi- 
tion has changed since the original enactment of this legislature? 

Dr. Evans. The general position, sir, as regards the amount of books 
imported and the amount of books expo has greatly — 

e were then primarily an importing country as regards the flow of 
books across our border Cone: e are now predominantly an export- 
ing country. 

r. Rogers. Have you made any study or has the Library of Con- 
gress or anybody you know of made any study as to the actual cost 
of producing books in this country as compared with the cost in any 
other country ? 

Dr. Evans. It is not entirely, sir, a matter of cost. It involves other 
matters of convenience, customs, formalities, a great many other 
things. I do not have any precise figures on the relative costs of 
manufacture. I have been told that the cost of manufacture of a 
book in England, for instance, the identical book, is somewhat lower 
than it is in this country. But in addition to that one has the shipping 
charges, one has the delays, one has the difficulty of getting books 
immediately that are needed. c 

So that in substance the inconvenience is so great that it offsets the 
price difference in most cases. In cases of smaller editions, slow- 
moving materials, it does not entirely offset that. 
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Mr. Roerrs. Is that offset sufficient that you feel, according to your 
own testimony, that it would not interfere with the printing of books 
in this country, that is, that the printers and those engaged in that 
business would not suffer as a result of this bill as you have testified ? 

Dr. Evans. I did not say, sir, I did not intend to say that there 
would be no cases where the printers would lose work. I think it might 
well be that there would be some cases. But on the balance, I think the 
injury is much smaller than what we would gain by having better 

rotection abroad if we were to secure the protection of the Universal 
mvention as now proposed and that the injury in that case is more 
than offset by the gains. 

Mr. Rogers. Now, what would be the gain in this country so far as 
the printing industry is concerned if this bill were passed ? 

Dr. Evans. If the bill was adopted and also the Universal Con- 
vention, sir, the gain would be that we would be able to sell larger 
numbers of American books abroad under copyright protection. 

Mr. Rocers. What do you base that statement upon ? 

Dr. Evans. We would get much greater protection for our works 
in countries which would sign the Universal Convention than we get 
at the present time. 

Mr. Rocers. Do you feel that that protection would arise by virtue 
of the fact that the authors in this country having a copyright pro- 
tected in the other countries would be more likely by virtue of the 
fact that he may have published it originally in this country, or that 
first of all that the copyright owners would be more likely to publish 
it in this country—do you feel 

Dr. Evans. I feel it is more a case of additional copies being printed 
abroad because of protection rather than our work being pirated in 
those countries. I do not know that there would be many cases in 
which it would make the difference, that the foreign market would 
make the difference in publishing or not publishing originally in this 
country. There might be such cases but £ am not resting my case on 
that fact. 

Mr. Rogers. Do you feel that there is not any likelihood that the 
American copyright owners in shopping around for a papers! who 
would publish his book at the cheapest figure, that he may go to 
England or Canada or other places and have the original edition 
published there in preference to an American publisher ¢ 

Dr. Evans. He would be in exactly the same position under the 
bill, sir, as he is now with regard to that. If the amendment I sug- 
gested at the end of my statement were made. 

Mr. Rocers. At the present time he is really prohibited, isn’t he, 
from going to the other country and getting it printed and brought 
into this country in excess of 1,500 copies. Isn’t that the present law? 

Dr. Evans. That is right, sir. He would be still under the law as I 
propose it. . 

Mr. Rogers. But under the law that you pro , or under this bill, 
won't he then be free to go to any country that he wanted to and 
print it, ship it in here and protect it ? 

Dr. Evans. No, sir. Not above the 1,500 copies. 

Mr. Rocrrs. Not above the 1,500 copies. 

Dr. Evans. That is right, sir. 

It is pretty complicated, sir, I realize that. 
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Mr. Rocers. What is your understanding of the present law ? 
_ Dr. Evans. My understanding of the present law is that an Amer- 
ican can go abroad and have his book published and bring in 1,500 
copies. 
r. Rocrers. This proposed law does not change that in any 
"DE. Brdwa. That ia right; se I 
r. Evans. That is right, as I pro it. 
Mr. Wiis. The bill » 00 ati oe 
Dr. Evans. The bill would cut off that protection which the Ameri- 
can now enjoys. I propose that we give that protection back to him. 
Mr. Bryson. Any further questions? 
Thank you, Doctor. Thank you very much. 
(The following letter was submitted for the record :) 


THE LIBRARIAN OF CONGRESS, 
Washington, D. C. 
Hon. JosePH R. Bryson, 
Chairman, Subcommittee No. 3, Committee on Patents, Trade-Marks, and 
Copyrights, House Office Building, Washington, D. C. 

Dear Mr. Bryson: In the testimony which I presented to your subcommittee on 
January 28 with reference to H. R. 4059, I recommended in my closing paragraph 
two modifications of the pending bill, namely, that the ad interim right be con- 
tinued as to works of the United States authors and also that such authors be per- 
mitted to import 1,500 copies of their works produced abroad. In reference to 
these rights I stated that American authors should “continue” to receive them. 
It has been called to my attention that by administrative decision the certificates 
of import have not under the present law been issued to American authors. 
Therefore, in the next to the last sentence of my testimony the second use of the 
word “continue” should be eliminated. 

I should further like to amplify a statement appearing in the last sentence 
‘on page 6 of my prepared statement. I there stated that I would welcome the 
support of “the book manufacturers in this present attempt to achieve the same 
purpose and object which they earlier supported.” I did not intend to imply 
that the organization represented at the hearings by Judge Tiffany, the Book 
Manufacturers Institute, which I am advised was organized in the early 1930's, 
had itself previously supported legislation similar to H. R. 4059. I referred 
particularly to the statement in the record of the hearings on H. R. 11258, Feb- 
ruary 24, 1925, before the Committee on Patents, Sixty-eighth Congress, pages 
500 et seq..where in referring to their earlier support of the Dallinger bill, the 
principles of which closely follow those of the pending Celler bill, the following 
appears: 

“The associations presenting this brief in the interests of the commercial book 
and job printers of the United States are the United Typothetae of America and 
the New York Employing Printers Association, 

“The United Typothetae of America—The United Typothetae of America is 
the trade association of the commercial and periodical printers of the United 
States and Canada. It represents a membership of nearly 4,000 printing firms 
in the leading cities of the country. There are local associations, branches of 
the United Typothetae, in 63 American cities and 5 Canadian. All the larger 
cities of the United States are on this list, including Albany, Boston, Baltimore, 
Buffalo, Cincinnati, Cleveland, Columbus, Dallas, Des Moines, Detroit, Duluth, 
Fort Worth, Grand Rapids, Harrisburg, Houston, Indianapolis, Kansas City, 
Milwaukee, Minneapolis, Mobile, Nashville, New Orleans, New York, Norfolk, 
Oklahoma City, Philadelphia, Pittsburgh, Portland, Maine, Providence, Rochester, 
St. Paul, Seattle, Spokane, Tacoma, Washington, 1, C., and Wilmington, Del. 

“Although the membership of the United Typothetae is only about a third of 
the total number of commercial printing firms in the country, it comprises most 
of the more influential and larger firms, so that it controls approximately 75 to 
80 percent of the industry if measured by value of product and invested capital. 
It represents approximately an invested capital of $325,000,000, an annual product 
of $480,000,000, and employs in its plants about 140,000 persons, of whom about 
100,000 are on the mechanical payroll. 
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“The New York Employing Printers Association—The New York Employing 
Printers Association is the trade association for commercial printers of the city 
of New York and is the local affiliated organization of the United Typothetae 
of America. This is the largest local group of commercial printers in the 
country, as would naturally be the case, since New York is the leading printing 
center of the country, doing about 23 percent of all the work of the printing 
industry done in the United States. 

“The membership of the New York Employing Printers Association comprises 
about 625 firms controlling approximately $65,000,000 of invested capital or prac- 
tically 85 percent of the industry in the city. These firms in the association turn 
out a product of $115,000,000 in value and employ about 26,000 persons of whom 
18,000 are on the mechanical payroll. 

“The New York Employing Printers Association follows the policy laid down 
by its parent organization, the United Typothetae of America, with reference 
to labor relations.” 

May I also take this occasion to confirm for the record the testimony of’ Mr. 

Arthur Fisher, Register of Copyrights, before your committee on February 1, 
with respect to the position of the Library of Congress and the Copyright Office 
as to H. R. 2285 (Public Law 84) at the time the measure was under considera- 
tion by your committee. It was clearly understood that H. R. 2285 was only 
“stop-gap” legislation, and that it was not to be considered in any way as an 
implication that the Library and the Copyright Office were not free to continue 
to advocate the repeal of the manufacturing clause in the context of the Inter- 
national Trade Organization (ITO) and the Universal Copyright Convention. 
As an indication that this understanding was continued in effect, permit me to 
quote from a memorandum addressed to me by the then Register of Copyrights, 
Mr. Sam B. Warner, on May 5, 1950, in connection with the then pending hearings 
on the ITO charter: 
“* * * Tam opposed to the ‘manufacturing clause.’ I believe that it is in- 
effective to the extent that it does not affect the importation of books that do 
not wish copyright protection. I also think that it is too effective as to books 
that wish copyright protection in that it prohibits their importation almost 
entirely rather than merely imposing an import duty on them. It is also my 
view that substantial tariff protection is needed by at least some parts of the 
American publishing industry in order to prevent serious injury to an industry 
that is important to the influence of the United States at home and abroad 
and to its power to engage in psychological warfare.” 

On the same date, a letter signed jointly by the Register and the undersigned, 
was addressed to The Honorable John Kee, chairman, Committee on Foreign 
Affairs, House of Representatives, in connection with the ITO hearings, 
taking substantially the same position. That letter is printed in the hearings 
on House Joint Resolution 236 (Sist Cong., 2d sess.) on membership and par- 
ticipation by the United States in the International Trade Organization, at 
pages 519-520. The pertinent part of the letter reads as follows: 

“We are opposed to the ‘manufacturing clause’ of title 17, United States 
Code, and would be glad to see it eliminated. We think that it is ineffective to 
the extent that it does not affect the importation of books as to which copyright 
protection is not desired and too effective to the extent that it, in a large measure, 
prohibits the importation of books in the English language as to which copyright 
protection is desired. We leave to you the question whether the elimination 
of the ‘manufacturing clause’ will do such serious damage to the American 
publishing and printing industry that an increase in the tariff on books or the 
use of other measures available to this Government would be desirable.” 

That there is no controversy as to the consistent position of the Library of 
Congress and the Copyright Office on these matters is confirmed by Mr. Warner’s 
recent statement at these hearings to the effect that he changed his mind as to 
the desirability of modification of the manufacturing clause since his resigna- 
tion as Register. 

In conclusion, with reference to the interest of scholars in H. R. 4059, I would 
like to refer the committee to the statements submitted by the American Council 
of Learned Societies, the Association of American University Presses, and 
the American Library Association. It is significant that the American Council 
of Learned Societies, which represents some 45,000 members and 24 constituent 
societies, the Association of American University Presses, which represents 43 
university presses, and the American Library Association with some 20,000 
members, support this bill. Their support gives convincing evidence of a wide- 
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spread opinion that the present bill not only will not discriminate against 
American scholars, as was suggested at the hearings, but will further their 
researches and the dissemination of their works throughout the world. 
‘ Sincerely yours, 
LutHer H. Evans, 
Librarian of Congress. 


STATEMENT OF JOHN SCHULMAN, COUNSEL, THE AUTHORS 
a7 LEAGUE OF AMERICA, INC. 


Mr. Bryson. Give the stenographer your full name and address 
and in what capacity you now appear. 

Mr. Scuutman. I will, sir, thank you. 

My name is John Schulman. My address is 120 Broadway, New 
York. I appear as counsel for, and on behalf of, the Authors League 
of America. 

The Authors League of America will have other people speaking 
for it, individuals who are authors themselves, but I appear in an at- 
tempt to explain something about the technical aspects of the 
problems. 

_ Mr. Bryson. Make it very simple, Mr. Schulman. 

Mr. Scuutman. Yes; I have submitted’a statement and if the 
chairman and committee will allow me, I wil! disregard my statement 
and talk as though I were speaking to you man to man across the 
table. 

oo Bryson. Mr. Rogers and I particularly desire that it be sim- 
ified. 

x Mr. Rogers. I have no objection to your statement being included 

in this record. 

Mr. Scuutman. I ask that it be included. 

Mr. Bryson. Without objection the statement will be included in 
the record at this point. 

(The statement referred to is as follows :) 


STATEMENT BY JOHN SCHULMAN, COUNSEL THE AUTHORS LEAGUE OF AMERICA, INO. 


H. R. 4059 is a bill to amend section 16 of the Copyright Act, commonly known 
as the manufacturing clause, which applies only to books and periodicals. The 
amendment would not change the present requirement that to secure copyright 
protection domestic works in these categories must be printed and bound in the 
United States. Since foreign works in languages other than English are not 
presently subject to the maunfacturing requirements their status would not be 
changed. The amendment would only remove the manufacturing requirements 
presently applicable to foreign books and periodicals in the English language. 

. The correction of the statute to be accomplished by H. R. 4059 will immeasur- 

ably advance our national interest and is urgently needed to enable our authors 
and industries to obtain adequate protection of their copyrights in foreign 
countries. 

Although the manufacturing provisions of the copyright law deal only with 
books and periodicals, they cannot be considered in a vacuum but must be 
viewed as an integral part of our present copyright structure, both domestic 
and foreign. Consequently any valid discussion of H. R. 4059 must take into 
account the nature of copyright itself, the peculiarities of the manufacturing 
clause, the supposed benefits of its restrictions, and the devastating effect of 
these restrictions upon our foreign markets for literary and artistic property. 
To this must be added a consideration of the false position in which our Na- 
tion is placed by these unfortunate restrictions in its copyright relationship 
with the free and democratic world. . 

. Copyright is essentially a product of democracy and of a belief in the owner- 
ship of private property, the United States being among the earliest nations 
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to make copyright available to ail of its authors, as an inherent right and not 
as a special privilege. England's statute, the first general copyright act known 
to the world, had been adopted in 1710 during our colonial days. When our 
Nation was formed 12 of the Thirteen Original States immediately enacted 
copyright laws. By the Constitution of the United States copyright was made 
a matter of national, as distinguished from local, concern and Congress was 
granted power to legislate over it. The first national copyright act was adopted 
in 1790. France followed England and the United States by the adoption of a 
copyright law in 1793 and many other countries of the world then proceeded to 
follow this pattern. Almost the entire world has now recognized that the interest 
of society is best served by the encouragement of letters and art through the 
recognition of the proprietary rights of their creators. 

Most of the early copyright statutes were entirely national in character and 
protection was given only to national authors although in some countries this 
protection was likewise accorded to works first published in their territories. 
Literary and artistic works of foreign origin received no protection at all. 

It soon became apparent that such restricted recognition of copyright was 
unworkable, and during the period between 1830 and 1890 strenuous efforts were 
made both in the United States and in Europe to establish some method of inter- 
national protection. Henry Clay, just 115 years ago, in February 1837, recom- 
mended to the Senate of the United States that literary property should be pro- 
tected wherever it be situated. It took many years for this recommendation to 
be realized, but in 1891, the Congress enacted a statute for the first time making 
copyright available to foreign authors. At that time the flow of literature was 
from Europe to the United States and American works had little, if any, market 
abroad. In the belief that the infant publishing! and book manufacturing in- 
dustry (including labor) in the United States needed safeguards because of this 
change, a manufacturing restriction was introduced into the law. 

The nature and effect of these manufacturing restrictions will be discussed, 
but before doing so, it may not be amiss to provide a summary of the present 
state of copyright protection as between ourselves and other countries of the 
world. 

Most of the countries of the world today recognize copyirght for foreign au- 
thors. The European countries after experimenting with bilateral treaties, 
established in 1886 the Berne Convention which provides a comprehensive sys- 
tem of international copyright among themselves. Some 37 countries including 
most of those in Europe (other than the U. 8. 8. R.), the British Commonwealth, 
Brazil, and Japan, are adherents to this Convention. The United States has been 
urged to adhere to this treaty but has not done so. The Latin-American coun- 
tries, other than Brazil, and some of the eastern countries are not adherents 
to the Berne Convention. 

In the Western Hemisphere a number of conventions have been prepared but 
the only one which has had substantial adherence is that of Buenos Aires in 
1910 to which the United States is a party. At least two important nations in 
this hemisphere, Mexico and Cuba are not adherents to the Buenos Aires Treaty. 

Our method of dealing with copyright for foreign authors is on a reciprocal 
plan. Under the Copyright Act we grant copyright to the citizens of those 
countries which in turn make copyright available to our nationals. For the most 
part the system of reciprocity does not rest on treaty or agreement, but upon a 
Presidential proclamation that a specified country accords copyright to United 
States citizens, and therefore its citizens are entitled to the benefits of our law. 
On the surface this procedure seems to be a simple solution of a most complex 
problem. Actual experience shows that it is not satisfactory. Resort to recipro- 
city makes it necessary for our authors and industry to comply with a variety 
of complex and burdensome laws and regulations in every country in which 
protection is desired. Compliance with these regulations entails great burdens 
and expense and may involve a series of registrations, appointment of local 
agents, payment of substantial fees, deposits of differing numbers of copies, and 
fulfillment of a variety of requirements, the omission of any of which may re- 
sult in the loss of protection. No one concerned with copyright work is ever 
quite sure of the procedures to be followed, or the consequences which flow from 
compliance or omission. Were American authors and industries to rely solely 
on the plan of reciprocity, international protection, although theoretically pos- 
sible, would be a nullity in practice. 

The chaotic condition in international copyright would have cast upon our 
nationals a burden with which they could not cope were it not for an odd cir- 
cumstance concerning the Berne Convention. Our citizens are the beneficiaries 
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of a loophole in that Convention by which they acquire its protection although 
the United States is not a party to the treaty. 

Under the Berne Convention a work first published in an adhering country 
is entitled to claim copyright protection in all countries which are parties to the 
treaty, and this applies as well to works simultaneously published. In many of 
these countries, publication is construed to mean the offering of copies for sale 
tu the public, irrespective of where the editorial or manufacturing work is done. 
Taking advantage of this combination of elements, our nationals have adopted 
the practice of sending copies of a book or other published work to a Berne Con- 
vention country, such as England or Canada, and placing them on sale at the 
same time that the work is released in the United States. In that fashion the 
work acquires the status of English or Canadian origin within the meaning of 
the Berne Convention and protection is claimed under the treaty. This is a 
cumbersome procedure but far less precarious and burdensome than any attempt 
to cross every “t’’ and dot every “i” so as to fulfill local regulations in every 
Berne country. 

Obviously our authors and industries should not be obliged to resort for pro- 
tection of their rights to a treaty to which we are not a party and under which 
we grant no rights. But even more serious from a practical viewpoint, are the 
indications that the loophole presently open to us, may not continue to be avail- 
able. The courts of at least one country have decided that the act of placing a 
book on sale is not sufficient to constitute publication within the meaning of the 
Berne Convention; that publication in a country requires something in the 
nature of manufacturing, or at least the performance of editorial functions. 
So in that country we do not have protection under the Berne Convention nor 
do we have any copyright protection whatsoever. In addition we are faced 
with a provision of the Berne Convention inserted in the Rome revision of 1928, 
which authorizes its adherent countries to impose limitations upon the works 
of an author who is a national of a nonadhering country. The sentiment in 
the Berne area may well be inferred from the fact that in the Brussels revision 
of 1948 this provision for the limitation of protection was not removed but, ®n 
the contrary, was strengthened by providing that if the Berne country of first 
publication imposes such a limitation, the other Berne countries may follow it. 
Were the loophole of the Berne Convention closed, we could not logically com- 
plain since the United States is not a party to it. We can only fall back on the 
pattern of reciprocity with all of its complexities. 

In the Latin-American area, our nationals may claim rights under the Buenos 
Aires Convention but this does not give them protection in ‘such markets as 
Mexico and Cuba, neither of which are parties to that treaty. As a matter of 
fact our rights under the Buenos Aires Convention are quite confused and inter- 
pretations of the treaty have impaired its effectiveness. 

The only solution for the chaotic condition in our copyright relations with 
other countries is the preparation of a convention to which we can adhere since 
the Berne Convention for a number of reasons is not satisfactory to us. For 
the past 4 or 5 years work on a new convention has been progressing to which 
reference will be made after the manufacturing clause is discussed. 

The manufacturing provisions of the copyright act, as indicated above, were 
introduced into our law by the act of 1891. Modifications were made in 1909 
and again in 1949 and the present provisions will be discussed. Pursuant to 
section 16 of the Copyright Act, all books and periodicals, except those of for- 
eign origin in a language other than English, must be printed in the United States 
from type set here, and must be bound in this country, in order to secure copy- 
right. Consequently, were an American author to contribute a story or an 
article to a foreign magazine, or to have his book published in a foreign country, 
he would not have copyright in this country. His rights in his work would be 
destroyed and republication here would not save it. The American author has 
open to him only the possibility of finding an American publisher or printing 
the work himself, or abandoning copyright, or foregoing publication. 

The foreign author who writes in the English language finds himself in a 
slightly different position. His book or magazine article may be registered for 
ad interim copyright which gives him protection for 5 years. However, uniess 
his work is reprinted in the United States within that 5-year period, the copy- 
right disappears. In addition during that 5-year period only 1,500 copies of 
the work may be imported. 

The foreign author who writes in a language other than English is in an 
intermediate position. As long as his work remains untranslated, this author 
may have copyright in the United States without the necessity of reprinting it 
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here. When his work is translated into English, the translation becomes subject 
to the manufacturing provisions. 

The manufacturing restrictions are an anomaly in our law. We grant patents 
to foreign inventors without requiring that their devices be physically manu- 
factured in this country. We recognize the trade-marks of foreign producers 
even if they relate to products manufactured only in their home countries. We 
do not confiscate and turn over to others machines, devices, or products which are 
brought here from other countries. Nor does the law say that it is a defense to the 
taking of an automobile from a person’s front door, that it was made abroad 
and therefore can be used by anyone. There are tariffs to equalize costs, but 
the tariff laws do not confiscate the property of people who are prepared. to 
pay our reasonable rates. 

It is sometimes assumed that the manufacturing clause is a bar to the importa- 
tion of all books manufactured abroad. That, of course, is not correct, because if 
the book is not reprinted here, within the 5-year period, any number of copies 
may be imported from abroad. Even during the 5-year period, if no copyright 
be claimed or if the author abandons his copyright, no limit is placed upon the 
number of copies which may be imported. Books upon which copyright has 
expired may likewise be imported in unlimited quantities. The works of Shakes- 
pear, Dickens, Thackeray, of Scott, and of Jules Verne, and all of the classics 
published more than 56 years ago do not fall within the provisions of the manu- 
facturing clause. - 

Consequently, the only question involved is whether the foreign author should 
pay the penalty by losing his copyright if his work is not printed here within 
5 years even if his market is not sufficient to warrant the expense of remanu- 
facture in the United States. 

To put it quite bluntly we say in effect to the foreign author who writes in the 
English language that copyright is available to him in the United States but only 
if he spends perhaps a $1,000 or more in reprinting his book to get the full pro- 
tection of our law. To others, including our own authors, the cost of registering 
a claim to copyright is only $4. 

The argument is sometimes made that the manufacturing clause is essential 
since if it were amended no foreign books would be printed in the United States 
and we would be flooded with cheap books from abroad. A consideration of 
actual business practice refutes that kind of argument. Musical compositions 
are not subject to the manufacturing clause but both domestic and foreign music 
are printed here. Plays likewise are not subject to these provisions and are 
entitled to copyright wherever they be printed. Nevertheless, both American and 
foreign plays are printed in the United States. The classics for which there is 
a market here are often printed here. The printing and manufacturing of these 
works is done in the United States because of practical commercial reasons 
wholly independent of the matter of copyright. 

Against the contention that some books may not be printed here there must 
be weighed the more drastic injury to authors if their copyrights are lost. 
Deprivation or destruction of copyright is a serious injury to an author. It sub- 
jects his work to publication or reproduction without his consent, even though it 
be done in a fashion which may be injurious to his reputation. He loses royalties 
which flow from the publication of his book, he loses valuable translation, drama- 
tization, and motion picture rights. Without copyright he has no protection 
in any market. 

The purpose of the copyright law is to encourage authorship, not to discourage 
learning or impose burdensome restrictions upon creative ability. There is no 
justification for penalizing an author in those instances where it is more logical 
for him to publish in his own country. 

The manufacturnig restrictions have their impact upon the American authors 
as well. The American authors, however, support H. R. 4059 despite its limi- 
tations. They ask for the protection of the foreign author here, just as they ask 
for their own protection abroad. They believe that it is in the best interests of 
the United States that a more adequate system of international copyright be 
established. It cannot be disputed that a more adequate method of protection 
of American works in foreign countries is not only necessary but imperative. No 
one having knowledge of the subject can deny that there exist many uncertain- 
ties and much disquiet concerning the rights of American authors and industries 
in foreign countries. The loophole of the Berne Convention has not as yet been 
closed, but it may be. But we should not be required to rely upon it. Our 
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authors and industries should have access to a world-wide treaty upon which they 
pred rely as citizens of the United States, not as suppliants through a tenuous 
evice. 

For the past 5 years a number of meetings have been held and a number of 
surveys have been made under the auspices of the United Nations Economic, 
Scientific and Cultural Organization (UNESCO), the results of which have been 
widely published. Inquiries have been submitted to governments and replies 
have been received and analyzed. In the United States a panel representative 
of creators and of industry have met under the chairmanship of the Honorable 
Luther H. Evans, Librarian of Congress, and have closely cooperated in this 
project. The endeavor has been to find a common denominator, a formula which 
would provide accommodations to the respective domestic laws and yet provide 
actual and workable copyright protection as widespread as possible. A tentative 
draft of a convention has been circulated and an inter-governmental meeting is 
scheduled to be held in Geneva this summer. 

The enactment of H. R. 4059 would make possible the realization of the pro- 
posed simple convention. Failure to amend the manufacturing provisions would 
sound the death knell of an opportunity to correct the present chaotic state of 
our international copyright relationships. If the United States were to retain 
the manufacturing provisions applicable to works of foreign authors there would 
be little, if any, inducement oa the part of other countries to enter into a conven- 
tion guaranteeing to us access to protection under their laws. 

Lack of an agreement upon a new convention would bring us back to our 
present unsatisfactory reciprocal system. But we face even more than that. 
Suppose other countries were to impose upon the works of American authors a 
manufacturing requirement such as we impose upon foreign authors. Our au- 


thors and industries would lose copyright throughout the world, since as a prac- 


tical matter the works could not be reprinted in every country. If this should 
happen, and there is that possibility, we could not with good grace complain. 
We cannot insist upon obtaining better terms from others than we give to them. 

In conclusion, I should like to touch on the subject of our national prestige. 
We, of all the countries of the free and democratic world, believe in and advocate 
the principle of individual liberty and the right to own private property. The 
very concept of our law is that copyright is property and our copyright laws 
have been enacted to promote the progress of science in the sense of letters and 
learning. We follow that same philosophy by insisting that in a free world the 
greatest production and the widest possible dissemination of information is 
imperative. Yet defective copyright relationships are a barrier to the exchange 
of information and the development of understanding. It seems incongruous 
that we should by our own actions appear to negative that which we expound. 


Mr. Bryson. Doctor, your statement will, of course, be included as 
ou read it. Including the suggested amendment, so that it will be 
betdes us when we go into executive session. 

Dr. Evans. Thank you, Mr. Chairman. 

Mr. Scuutman. May I say to the committee, not by way of boast- 
ing of my activities in this field, but merely as a justification for my 
speaking to you, that I have been engaged in copyright work for over 
25 years. 

represent the Authors League of America. I represent the Song- 
writers Protective Association, both of which are groups of creative 
people. We call them authors. I represent other people who deal 
with copyrighted property. 

I am chairman of the American Bar Association committee on copy- 
right. I donot appear for that organization. I hold that office. 

In addition, I had the privilege of acting as one of the e from 
the year 1947 through the year 1951 on the committee which has been 
working on a new international convention. ’ 

I had the privilege of being at the meeting of the Berne Union in 
Brussels as an observer, so that I saw what was going on in connection 
with their most recent revision, as a member of the United States 
observer delegation. 








TD m+ ws fm bee ees 


o 











a Ne oles a 








ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 15 


So when I speak about this bill, H. R. 4059, I shall try to tell you 
what my impressions are and what my understanding of the prob- 
lem is. 

Now to clear away some of the underbrush let us say that this bill 
will not affect the status of the American author in respect of the print- 
ing of his books and periodicals in this country. When we talk of 
periodicals we talk of magazine articles. Because the manufacturing 
provisions of the present act relates to books and periodicals, and mind 
you gentlemen, this provision does not deal with music; it does not 
deal with plays in printed form; it does not deal with other ae 
righted material. This section deals only with books and periodicals. 
Those are carved out and made subject to the manufacturing pro- 
vision. 

The section says that books and periodicals—— 

Mr. Witt1s. You mean the present law? 

Mr. Scuutman. Section 16. 

Mr. Wits. Will you say in a few words what the present law is 
and then give us the change. 

Mr. Scuutman. The present law provides that books and periodi- 
cals, except those of foreign origin in a language other than English, 
must be printed in the United States from type set here and must be 
bound here in order to get copyright. According to my views an 
American author who writes a k or writes an article for a maga- 
zine is required to have it printed here and bound here in order to 
secure copyright. That is not changed by the bill before you. So we 
can cut that section of the printing problem out of the picture. 

A person who writes abroad in a foreign language: in French, in 
one of the Scandinavian languages, or in Spanish, is not required to 
print here in order to get copyright. That is not changed by the bill. 

In other words let us take the situation of two Canadians. They 
both come from the Province of Quebec where they speak both English 
and French. On the one hand you have the man who writes in English. 
He is subject to this manufacturing clause. 

Mr. Wiis. Meaning that his work—— 

Mr. Scuutman. His work has to be printed here within 5 years. 
His next door neighbor who writes in French may have copyright 
even though his book is never printed here. Do I make mje clear? 
That is not changed by the law. 

So we have only one narrow segment which H. R. 4059 affects and 
that is the book or magazine article or story which is written by a 
foreign author and which is in English. That is the only thing that 
we are dealing with in this bill. 

The present law on this, sir—may I give you the balance of the pres- 
ent law? Under the present law that man who writes in English and 
has his work first published in England, in Canada, or in Australia, or 

erhaps in France, may register the book for copyright in this country. 

e gets 5 years of protection, only 5 years as against 56 which others 
get. Within that 5-year period, only 1,500 copies may be imported, 
and he can get full copyright only if the book is reprinted and rebound 
in “wa United States within the 5-year period. Is that clear to you, 
sir 

Mr. Wis. Within the 5 years, he may print abroad and have a 
trial run of 1,500 copies? 
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Mr. Scuutman. Yes. He may have it printed abroad and have a 
trial run here of 1,500 copies, but he cannot sell 1,600. 

Mr. Wuuts. Suppose a trial run is effective. Then he prints the 
balance here. Then he gets the protection for 56 years ? 

Mr. Scuutman. Then he gets protection for 56 years. 

But if for some reason or other he cannot find a publisher, then all 
of his rights are lost. 

Mr. Rogers. A1l of his rights are what ? 

Mr. Scuutman. All of his rights are lost after 5 years. There is 
oe can do about it, even though not a single copy has been 
imported. 

At the end of 5 years, if that book is not reprinted here, it can be 
appropriated without his consent. Someone can make a motion picture 
of it. Someone can make a dramatization of it. He has lost his rights 
completely. His property in that book has been destroyed. 

r. Wituts. Is that farfetched or practical? Is that extreme, or 
has it ever happened ¢ 

Mr. ScuutMan. It happens right along. The answer to it is that 
as Dr. Evans showed, only a ‘ital number of English books get pro- 
tection over here. The only time an English writer or any writer who 
writes in English, whether he be English, French, or anybody else, 
the only time he can get full protection over here is if he spends the 
money necessary to reprint the book here. 

Mr. Wiuts. I understand that. 

Mr. Scuutman. If it is a book that does not have a substantial 
market—if the market is not large enough to warrant spending several 
thousand dollars to actually reprint it here, he has lost all his rights. 

Take a young author for instance. A man who writes his first book. 
It may be a good book. But he hasn’t made his name yet. Nobody 
knows him; nobody knows much about him. That happens all the 
time. 

Mr. Rogers. Interrupting you there just a moment, I had asked the 
previous witness if you had any statistics or information as to books 
that may be printed in this country that you now propose that they 
should not be printed under this bill. 

Mr. Scnutman. I do not say they should not be printed. I say they 
should not be forced to be printed here in order to secure full copy- 
right. 

Mr. Rogers. Let’s put it, those who have been forced to print in this 
country, have you any statistics or any information as to how many 
were forced to print it inthiscountry. 

Mr. Scuutman. No; and I will tell you why I do not think you can 
get it. The amendment to the law concerning the 5 years and the 1,500 
copies was adopted in 1949. Five years have not elapsed since 1949. 
So I do not think we will know until some period after 1949 just what 
the status is. We know what the law is. Do I make myself clear? 

In other words, here I have a book—— 

Mr. Wiis. Let’s go back to the time that this law was adopted 
in 1949 down to date, do you of your own personal knowledge know 
of any book or any author who thought encugh of his work to comply 
with it and have books printed originally in the other country and 
then when he distributed the 1,500 in this country, arrived at the con- 


clusion that it might be well for him to have a number printed in™ 


this country and then proceeded to have them printed in this country ? 
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Mr. ScuutmMan. May I answer that without appearing to be duck- 
ing your question. First of all, before 1949 there was not that 1,500- 
copy provision. That was put in in 1949. If you will remember I 
objected to it. 

r. Wituis. The period was less than 5 years. 

Mr. Scuutman. That is right. If you remember I objected to 
that amendment because I thought it would not work and I still think 
it won’t work and cannot work. But I will say this, that a number 
of English books have been printed here. My opinion is that they 
have been printed here mainly because of commercial reasons and not 
only under the compulsion of copyright, because it just is not good 
economics for a man to spend $2,000 or $3,000 solely to secure copy- 
right when copyright to everybody else cost only $4. That is the 
difficulty. 

Here I have a little book. It is a small book. I just picked it up 
as an illustration. It is a book written by a foreigner translated 
into English and was first printed in England. So you see it does 
come under the manufacturing clause. It was registered for ad 
interim copyright, in 1950. Now it is not a book that is going to be 
a best seller. It is called Two Centuries of Bach. It is.a little work, 
a discussion of the musician’s work and so forth. Now, from 1950 
until 1955, this author has copyright on his book here. But if he 
cannot get anybody to print it in this country: 

Mr. Wiuturs. That book was printed abroad ? 

Mr. Scuutman. Printed abroad. If he cannot get anybody to 
print it before 1955, anybody can pirate it, after that time. 

Mr. Wits. He can get somebody to print it if he wants to pay 
for it. 

Mr. Scuutman. If he wishes to pay. That is one of the difficul- 
ties. A man who writes a book, has it copyrighted, and registers it 
under our law pays only $4. This man or anybody who writes a 
bigger book may have to pay several hundred or a couple of thousand 
dollars to get the same privileges, even if this book does not sell in 
large quantities. If it sells in large quantities it will normally be 
printed here. 

Mr. Rogers. What do you base that statement on ? 

Mr. Scuutman. Let me show you why. 

Here I have a copy of the Pickwick Papers. It was written by 
Dickens many years ago. There is no copyright in this book. It is 
the public domain. You can import a million copies of this book 
under our law. There is nothing in the copyright law which pre- 
vents you from importing millions of copies of the Pickwick Papers. 
Yet, if you look at this book, you will see that it was published by 
the Dodd Mead Co., and although it has no copyright, indeed is not 
entitled to copyright, it was printed in the United States by the Corn- 
wall Press. 

Now, that is a case where a book was printed in the United States 
even though not obliged to be printed here under the copyright law. 
It is evidently easier, better business perhaps, the book is more like 
an American book. There it is, no copyright reason whatsoever for 
printing this book in the United States and yet it was. 

Now, here—and I have picked these books out of my own library 
so I just picked them at random—I have a copy here of Bulfinch’s 
Mythology. Bulfinch’s Mythology was published so many years ago 
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that there is no longer any copyright on it. Written by an American. 
Anybody who wanted to go to England, Mexico, China, Kamchatka, 
any place you can mention, could print this book there and import 
it. If you are looking only for oe books and cheap labor, that is 
what youcan do. There is no copyright restriction fa ng it from 
being imported here. Yet, it was put out by the Random House, ac- 
cording to the notation here, manufactured in the United States of 
America, printed by Parkway Printing Co., bound by H. Wolff. That 
is an American book which could have been printed in a cheap market, 
but was printed here. 

Now, I have taken another book out of my library, Boswell’s Life 
of Johnson, written by Mr. Boswell so long ago that under any system 
of law there is no copyright on it. Written back in the seventeenth 
century or rather the eighteenth century. - Well, that could have been 
printed in England. It could have been printed in Siam, any place 
you can mention, with no restrictions from a copyright standpoint 
against importing it. It was printed here. 

Mr. Wituis I do not know that I follow the point you are de- 


— there. 

r. ScuHuLMAN. I am saying that books are printed in this country 
when there is commercial reason for doing it. And books are printed 
in this country instead of imported when there is no copyright com- 
pulsion to do so. 

Mr. Bryson. In spite of our high standard of wages 

Mr. Scuutman. In spite of high standards of workmanship, in ~ 
of our higher pay and more expensive way of doing things. n 
you come to print books in large quantities, you print them in your 
own back yard just as you get a painter from around the corner and 
do not go 20 miles away just because somebody may charge 10 cents 
an hour less. By the time he gets there and wastes some time, goes 
— for his tools and so on and so forth, you have lost the 10 cents an 

our. 

Mr. Rocers. Then it would logically follow that the competition 
that may exist between American printers and those outside of Amer- 
ica is such that America is competing well with them. 

Mr. Scuutman. I think so. 

Mr. Rogers. They have no fear—— 

Mr. Scuutman. I am going to give you another instance. 

Mr. Rogers. And they should not have any fear of any competition 
that may result and that the experience of the past has shown that 
whenever a group gets ready to publish a book, they do not care 
so much about the copyright if they figure they can sell it and if they 
want to bring it to this country and publish it and they find it com- 
pletely feasible and better for them to do it, they will do so. 

Mr. Scuutman. Yes. 

Mr. Rogers. That is the reason that I asked you the question a mo- 
ment ago as to whether or not there had been any statistics or figures 
compiled as an over-all picture to ascertain whether or not that is true 
or whether the incident which you mention here is the rule or just an 
isolated instance. ; 

Mr. Scuutman. I think you will have business witnesses who will 
tell you about that. I prefer to leave it to the businessmen who 
know their business much better than I do. 
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Mr. Rogers. Are there businessmen connected to your organization 
who ane able to? 

Mr. Scuutman. Not with my organization, but people in the pub- 
lishing business who know this business intimately. They know their 
business, I am a 9 and not a publisher. 

Mr. Bryson. We have witnesses here representing some of the larger 
publishing houses. 

Mr. ScouLMan. Yes, sir. 

Now, Jet me give you a very cogent example of what happens. I 
have in my hand here a recent play by Christopher Fry, A Sieep of 
Prisoners. It was produced, I a taal in New York not long ago. 
Christopher Fry is an English playwright. Now the play, A Sleep 
of Prisoners, does not, for copyright purposes, have to be printed 
in the United States, because the courts have held that a play is not a 
book even though it is in a volume. Under the statute they have 
said that a book means a literary work as distinguished from a 
dramatic composition. 

Now, it is one of those little refinements in the law, but that is the 
law, that a play does not have to be printed in the United States in 
order to get copyright. 

Mr. Wixuis. I understood you to say that this bill does not altér the 
situation. 

Mr. Scuutman. It does not alter the situation, but I am trying to 
prove, perhaps a little bit too extensively, but I am trying to im- 
press you with just what the situation is. 

Now, Mr. Fry’s play was printed in England. And then we find 
that Mr. Fry’s play was also printed in the United States. They 
could have imported millions of copies of Christopher Fry’s play. 

Mr. Wituis. Doesn’t the one that was printed in England have 
copyright protection ? 

Mr. Scuutman. Certainly it has copyright, it has—— 

Mr. Wis. What about the other? 

Mr. Scuvutmay. It has copyright too, because a play does not have 
to be printed in the United States to get copyright. 

But evidently, for some good business reason, they found it better 
and more economical and better business to print this play in the 
United States. 

Mr. Rogers. Your point is that they found it better business. 

Mr. Scuvutman. Better business. 

Mr. Rocers. And by that we are to assume that the other things 
would follow in the same sequence ‘ 

Mr. Scuutman. That is right. I say that if you change this bill, 
this company would still find it better business to print this copy 
of Christopher Fry’s play in the United States. 

Mr. Crumpacker. Mr. Schulman, don’t most of the large publish- 
ers in the country have distribution organizations without which 
they would be unable to sell large quantities of books? 

Mr. Scuutman. I think so. 

Mr. Crumpacker. Isn’t that probably the reason it is necessary to 
get a book published in this country in order to get large sales in the 
country ¢ 

Mr. Scuvutman. Certainly. You have all sorts of business reasons 
for printing in this country. Your printers are close by. You can 
get proofs and make changes. Your binding is better. 
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Mr. Crumpacker. My point is that in order to get large-scale dis- 
tribution of books published outside this country you would have to 
set up your own distribution system within the United States. 

Mr. Scuutman. I think so. That is why I said that I cannot see 
where this change in the law is goin to affect the people who do the 
printing. But if we do not make the change, we are going to con- 
tinue an injustice to the man who wrote the book and who, when it 
goes out of copyright, loses all protection for it. 

That is an anomaly in our law. On this question of where you 
print, may I just give you one more example? 

Here is a song, Too Young. It does not have to be printed in the 
United States. You may print it any place you please, and it gets 
copyright here. Yet I hold in my left hand a copy printed in Eng- 
land, and in my right hand, a copy printed in the United States. That 
is your answer. 

Mr. Witurs. Written by an English author ¢ 

Mr. Scuutman. Written by an American. But you find the same 
thing with songs written by English composers. You print where you 
do business. And there is a difference in the sheet. They evidently 
like smaller sheets in England. There are different kinds of nota- 
tions on the inside. Every country has its own peculiarities in the 
things they are accustomed to. Perhaps that is the reason they print 
things in different places. I say this pill is not going to change the 
habits of people. 

Mr. Rogers. Do I understand that since this law was effective in 
1949 down to date that no author or composer, I will put it this way, 
writer of books and periodicals—— 

Mr. Scuutman. That is what we are talking about. 

Mr. Rogers. That is what we are talking about. Have any writers 
of books or periodicals in this country suffered as a result of this law 
that. was enacted in 1949, that we now propose to change ¢ 

Mr. Scuvtiman. If you mean suffered, may I ask what you mean by 
suffered ? 

Mr. Rogers. Have they been denied any copyright or any royalties 
that may be due them from other countries / 

Mr. Scuutman. I will come to that. 

When you say, “have they,” my answer, and I will give you one 
instance, is “Yes.” 

I do not know whether it is since 1949 or before 1949 because this 
manufacturing clause has been in the law since 1891, our authors get 
no copyright whatsoever in Holland. IT have here a copy of the Death 
of a Salesman, a big hit. That play has no protection in Holland 
whatsoever. Anybody can translate it. Anybody can produce it. 
Anybody can rewrite it so that it is not what Arthur Miller wrote. 
He can’t say a thing in Holland, because we have no copyright pro- 
tection in Holland. 3 

Mr. Rocers. Under this law would we then have protection / 

Mr. Scuutman. We would have it if we took the next step which 
is the treaty which Holland is very anxious to join, 

Let me give you an example. May I tell you something about our 
system of international protection or would I be taking too long? 

Mr. Bryson. It is a very involved subject. 

Mr. Scuutman. Itis. I will try making it very simple. 
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Mr. Bryson. You will have to make it simple. 

Mr. Scuutman. I will try to make it very simple. 

Until 1891, we had no such thing as international copyright, be- 
cause we gave copyright only to American authors. Now we were 
not alone in that because European countries did not originally 
give copyright to anybody but their own citizens. 

In 1837, Henry Clay, who sat in this Congress, recommended that 
copyright protection exist wherever the work existed. I am going 
back a long time to show you that this is nothing new. Henry Clay 
reported to the Senate of the United States that we ought to give 
copyright to foreign authors, but it took 60 years to accomplish that. 
In 1891 we passed the first copyright law giving rights to foreign 
nationals. Now, how do we accomplish that today! 

Our law says that we will permit a foreign author to have copy- 
right in this country if his country permits our authors to have copy- 
right there. We do not make any agreement about it. There are very 
few agreements about it. The President issues a proclamation that 
country X gives or permits an American to have copyright and by 
that proclamation the citizens of that country can have copyright 
here. It isa very loose sort of athing. We need not demand anything; 
do not necessarily agree to anything. The proclamation merely states 
a fact. 

One of our great difficulties is that in order to have copyright in- 
dividually in every country of the world, even in those which allow 
us to have copyright, we would have to comply with all sorts of rules 
and regulations. If we were to try to comply with all the rules and 
regulations of 60 or more countries of the world, the job would be 
impossible. I do not think anybody knows fully what they are. In 
some countries a local agent must be employed and a power of attorney 
given him to act. In some countiries you have to deposit some copies, 
in other countries you deposit more. In some countries you have to 
register. Then you have to register again after 3 years. All that 
results in confusion. 

Now, we could not live under that condition because you just could 
not operate a publishing business or an author could not conduct his 
own affairs if a staff was required to meet requirements in 60 individual 
countries. 

So what has happened? Dr. Evans has told you. In Europe, 37 
countries—you asked, Mr. Willis, whether it was the entire world, 

you or Mr. Rogers did—the Berne Union embraces about 37 countries. 

hey include the British Commonwealth, France, Belgium, Holland, 
the Scandinavian countries, Italy, Greece, and others. Russia has 
never joined the International Convention at any time. Brazil in this 
hemisphere isa member. They have a different system. Their system 
is that if an author gets copyright, or a man publishes his book in his 
own or another country, Berne, he gets copyright throughout those 
37 countries. 

Now we. take advantage of that because when a publishing firm 
prints a book in the United States—— 

Mr. Wuaits. We are not party to it. 

Mr. ScuutMan. No, we are not parties to it and that is where the 
worst part is. A publisher whfo prints a book in the United States 
sends it to England or to Canada. He sends half a dozen copies and 
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tells some bookstore to put it on sale, to put it out on the counter. He 
then says, I have published this book in England and in Canada, 
therefore, it has the same status as an English or a Canadian work 
and therefore I get protection throughout those 37 countries. 

Mr. Wiis. If he } enie ea it? 

Mr. Scuutman. If he puts it on sale. 

Mr. Bryson. Although printed in the United States? 

Mr. Scuutman. Although printed in the United States, and every 
bit of work was done here, he puts it on sale in an English bookstore. 

Mr. Bryson. Whether it sells or not? 

Mr. Scuutman. Whether it sells or not. That is because the Eng- 
lish definition of publication is the offering of a work for sale. 

So we take advantage of that and we say, oh, yes, we have offered 
these books for sale. Therefore, they have the same right as any 
English book to be protected in those 37 countries. And you know we 
have been getting away with that for years. 

Mr. Wri11s. Let me ask you this question: As I caught your ex- 
— awhile ago, that is the second step you would like us to 
take 

_Mr. Scnutman. I would not like to join the Berne Convention, 
sir. 

Mr. Witu1s. Speaking of protection for the Holland books awhile 
ago, you said if you took the second step that I advocate—what do 
you mean about this, join the Convention? 

Mr. Scuutman. Berne Convention. 

Mr. Wits. Join what? — 

Mr. Scuuutman. Making a new one that we like better. 

Mr. Wits. What? 

Mr. Scnutman. Making a new one which we like better than we do 
the Berne Convention. 

Mr. Wuaus. That act of 1949, originated out of this committee? 

Mr. Scuutman. Yes, sir. 

Mr. Wuuis. That was 3 years ago but if I remember well, we modi- 
fied the law in two or three instances. 

First, we extended the period of foreign protection from, I think, 
6 months to 5 years. 

Mr. ScuHutman. Yes, sir. 

Mr. Witu1s. Then we permitted the printing abroad and trial run 
here of 1,500 copies. 

Mr. Scuutman. Yes, sir. 

Mr. Wits. Then we modified the registration fees or simplified 
the registration. 

Mr. Scuutman. Permitted them to deposit a copy instead of-—— 

Mr. Wiis. You were smart enough at that time to reserve the 
right to come back. But it seems to me you fellows have come back 
mighty quick. 

t me tell you what I have in mind. At that time, if I recall well, 
the opposing parties to the then pending legislation considered, did 
they not, that the bill we passed was a compromise, that they would 
go for that provided we left the manufacturing clause alone. . 

Wasn’t that the substance of what was before us? 

Mr. Scuutman. Who agreed to that? The authors certainly didn’t 
because I stood up before your committee and I said, gentlemen, this 
bill will never work. 
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Mr. Wiis. The bill we had under consideration at that time left 
OE Tae Serpe) a ag ‘ 

r. ScHutMAN. It chan it to the 1,500 copies and 5 years, yes, 
but I, on behalf of the Authors League at that Ms ashe ‘ * 

Mr. Wiiu1s I remember you reserved your right. 

Oo Scuutman. Not only reserved it, I said, gentlemen, it won’t 
wor 

Mr. Wiis. But wasn’t that in the nature of a compromise with 
——— to the bill now before us? 

r. ScHuLMAN. I suppose it was. 

Mr. Wi1u1s. I am not expressing my views on how I am going to 
vote on this thing but wouldn’t we be breaking faith—for lack of 
a better word—with those people if 3 years afterward we open 
the door again and today you are reserving another right to come 
back to the third step and after awhile you say you want a new con- 
vention. Now, you said it took 60 years for Henry Clay, when we 
had none, to progress to the point where we had some foreign copy- 
right protection. Now that is a long time, 60 years, but now in less 
than 3 years you come back for the second step and now you are re- 
serving your right to another step. 

Mr. Scuutman. I am not Sat any right, sir, because the other 
step is the new convention which is the thing that is being worked on. 
But I say this: Mr. Willis, the fact that 3 years ago a mistake was 
made doesn’t mean that Congress must live by that mistake. I do not 
like to say, I told you so, but I said at that time that it was just fan- 
tastic. If you will remember my testimony, I said don’t change any- 
thing rather than make that kind of an unfortunate change use 
it just will not accomplish anything. 

Mr. Rocers. May I interrupt you there a moment. You say that 
it has not worked. Of course I asked you for figures and you said 
somebody else would supply them. 

Now, in that particular hasn’t this law of 1949 worked? 

Mr. Scuutman. It hasn’t worked because it has not satisfied —— 

Mr. Rogers. Who hasn’t it satisfied ? 

Mr. Scuutman. It hasn’t satisfied either us nor has it accomplished 
the purpose of convincing the people in other countries that they ought 
to give us on our own, not through the Berne Convention, that they 
ought to give us in our own right easy access to copyright protection 
just as we give them access to our copyright laws except for this pro- 
vision. 

Mr. Wiis. You say it hasn’t convinced those outside. What do 
you mean by that? 

Mr. Scuutman. I mean this. I would like on behalf of the authors 
of America, and the book publishers and everybody else concerned, 
protection of our works in all foreign countries. I don’t want to see 
an American author’s work misused in any foreign country just be- 
cause he has not dotted an “i” or crossed a “t” so as to comply with 
regulations in some one of 60 or 70 different countries. I do not want 
to see what is happening in Holland where a man’s work may be used 
without his consent. t vant this right of protection on our own 
status, not through some foreign convention, but on the basis of 
a treaty to which the United States is a party and under which an 
American citizen may say, I have the right to be protected in your 
country. 
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Mr. Wiis. Doesn’t it necessarily follow that in order for that pro- 
tection to be obtained there must be a treaty with the other countries? 

Mr. Scuutman. Yes; and the only way we will get the treaty is 
by this modification because, Mr. Rogers, there is an old proverb—when 
I have talked about old proverbs vs this committee, people in this 
cynical age have sort of laughed behind their hands—the proverb is 
do unto others what you expect others to do unto you. 

Now, we are asking for the right to have our works protected in 
other countries, without printing them in other countries. Why 
shouldn’t we give the same thing that we ask of them # 

Mr. Roeers. Let us get back to the question of rights to be protected 
in other countries. I think you have previously indicated that only 
comes around by treaties. 

Mr. Scuutman. Yes, sir. 

Mr. Rogers. Is there anything that if we do work out a treaty with 
any of the other countries and it should be ratified by the various 
countries, their law would not stop it one way or the other, would it? 

Mr. ScHuLMaNn. Yes, sir; this law will because you see—— 

Mr. Rogers. Let me advance that one step. 

Mr. ScuoutmMan. Let me tell you why, Mr. Rogers. 

Mr. Rogers. You and I as lawyers recollect that any treaty that 
may be made by the country with a foreign country is paramount to 
our laws. 

Mr. Scoutman. You mean that the treaty would override this law? 

Mr. Rogers. Sure. 

a Scuutman. I will tell you why, I agree with you as a matter 
of law. 

Mr. Rogers. Let us back up a minute. Do you disagree with your 
statement ? 

Mr. ScuunMan. I agree with it entirely. 

Mr. Rogers. Isn’t the answer then a question of treaties rather than 
this legislation / 

Mr. Scuuitman. I can only give this answer to that. 

Mr. Rocers. You can either answer it “Yes” or “No.” 

Mr. ScuutMan. The answer is not for this reason, it is much more 
appropriate, I think, instead of trying to change this law by a treaty, 
I think it 1s much more honest in this instance to come directly to 
Congress and say we would like to have the law changed. In other 
words, if it is a treaty, it may not come before this House. It may be 
ratified by the Senate. 

I believe that it is much better to tell you in advance that a treaty 
will change this law but before the treaty is made; to say, gentlemen, 
let us consider whether the law should be changed and to come to 
this House which has had a great interest in copyright and to tell 
you what our troubles are. 

It may be done the other way but I think this is the more open way 
of doing it. 

Mr. Rogers. Let me put it to you this way. In-the event that this 
law is changed—— 

Mr. Senvutman. Yes, sir. ; 

Mr. Rogers. As suggested by you, what assurance can you give 
to us on this committee that the copyrights in those other countries 
that the American authors will be protected unless you have a treaty 
in connection therewith ? . , 
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Mr. Scitutman. Mr. Rogers, the answer to that is this: Whenever 
we have talked about these things somebody says, make a treaty first 
and then pass a law. Somebody else says, don’t make a treaty but 
change the law first. Treaties have been opposed because you didn’t 
change the law first. 

I am convinced and here I am talking personally, I am convinced 
that everybody is anxious to make a treaty with us. The work that 
has beer! going on since 1947 has not been a closed book or behind 
closed doors. Every suggestion for that treaty has been submitted 
to every government and to the United States. Every government 
has been asked to make its suggestions about any provision in that 
treaty. 

In this country as Dr. Evans was too modest to tell you, he has led 
a panel of copyright people representing authors, publishers, motion 
picture people, broadcasting interests, everybody, sitting and work- 
ing on that treaty, passing up when they liked this suggestion or don’t 
like that suggestion, and I am convinced that everybody is anxious 
to make a treaty. I mean the ple abroad and people in this 
country. All of our authors inet Tededion are anxious to have a 
treaty to protect their rights abroad. So that I think that by coming 
to you and saying exactly what is necessary we are doing the more 
logical thing and the more honest thing in asking you if you would 
not please make this small modification so as to enable this work to 

on. 
oer. Rocers. I get back to my original question. Suppose we do 
the honest and honorable thing as you have suggested, what assur- 
ance can you give this committee that the other countries in turn will 
give us the honorable and honest thing ¢ 

Mr. Scuutman, Because we will give them access to our laws under 
a treaty. 

Mr. Rogers. Well, we do. 

Mr. Scuutman. Unless we do get the same treatment as Dr. Evans 
was telling you. The whole treaty has been formulated on a basis of 
doing to others as you expect others to do unto you. ; 

Mr. Rogers. Have you any assurance that if we pass this legisla- 
tion that other countries will continue to give us any protection ? 

Mr. Wiuis. In a way, they have really proven that in the past. 

Mr. ScuutmMan. They have allowed us to come under the Berne 
convention. They have asked us to join the convention. We haven't, 
but they have allowed us to come under the umbrella of that conven- 
tion. I think that shows their willingness to do business with us. 

Mr. Bryson. Mr. Schulman, we are much obligated to you, and you 
will be around during the day and tomorrow? 

Mr. Scnutman. Yes, sir; I shall stay here as long as this committee 
desires; this is something which is very important to me, sir, and I 
will stay here as long as you want. 

Mr. Bryson. We haven’t fully heard you, but we do have some pub- 
lishers here, one or more of whom must go away, and then, too, gen- 
tlemen, we propose to adjourn with the bell at a quarter of 12 until 
2:30 because one of our senior ranking and most honored Members 
went to his reward and some of us will wish to say something on the 
floor of the House about his passing. 

Mr. Scuutman. Thank you, sir. I shall be available. 





Mr. Bryson. Our next witness is Mr. John O’Connor, president, 
American Book Publishers’ Council. 
Mr. O'Connor, we will be glad to hear from you at this time. 


STATEMENT OF JOHN O'CONNOR, PRESIDENT, AMERICAN BOOK 
PUBLISHERS’ COUNCIL 


Mr. Bryson. Mr. O’Connor, will you identify yourself for the 
stenographer { 
Mr. O’Connor. I am John O'Connor, president of the American 


Book Publishers’ Council. 
Mr. Bryson. You may file your written statement. 
(The statement referred to is as follows:) 
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STATEMENT OF JOHN O'CONNOR, PRESIDENT, AMERICAN BooOK PUBLISHERS COUNCIL, 


Gentlemen, my name is John O'Connor and my address is 1107 Broadway, New 
York 10, New York. Probably I should account for my being here as a witness 
by saying that I have been in the book-publishing business for something over 40 
years, a good part of which has been spent in close contact with the manufactur- 
ing side of the business, and that I am deeply interested both as a publisher and 
as president of the American Book Publishers Council in the effort which this 
legislation represents to make it possible for the United States to join at last 
with the other civilized countries of the world in an international copyright 
convention which has real mutuality. 

I might say that the American Book Publishers Council includes in its member- 
ship virtually all of the important general book-publishing houses in the country, 
such as Doubleday; Scribner's; Harper’s; Macmillan; Houghton Mifflin; Little, 
Brown; Alfred A. Knopf; Random House; Viking Press; Henry Holt; Harcourt, 
Brace; and so on—about 90 of them. They do all but a very small percentage 
of the general book publishing of the United States. They are, of course, to be 
distinguished from publishers who issue textbooks for the elementary and second- 
ary schools and colleges—nor do they include publishers of professional and sci- 
entific works, except insofar as some of these houses publish such works. Their 
annual output certainly includes virtually all the important books of both fiction 
and nonfiction, aside from those excluded above. 

These publishers are most strongly in favor of the passage of this bill and are 
particularly in favor of the amendment to existing law which provides that 
manufacture in the United States would no longer be a prerequisite to copyright 
protection ih this country for books created by citizens of foreign countries, 
domiciled abroad. 

It seems to us very surprising that American book manufacturers and American 
labor unions or workers employed in book manufacture should oppose this bill. 
Authors and publishers have long believed that the manufacturing requirement 
as a prerequisite to copyright should be repealed in its entirety, as it jeopardizes 
the rights of American authors abroad and invites retaliatory domestic legislation 
in foreign countries against the works of American authors. The United States 
is now the only large civilized nation which has such a domestic manufacturing 
requirement in its copyright law and, apart from the economic question involved, 
insofar as any such question may be involved at all as a substantial rather than 
a rhetorical question, the retention of the manufacturing clause by the United 
States must seem very strange indeed in countries which we are striving with 
might and main and at the expense of billions of dollars of American taxpayers’ 
money to bring into a world-wide relationship of equal give and take. We are 
pleading for the breaking down of international barriers against free interchange 
of ideas and yet we insist on maintaining in our law a provision which is not only 
a barrier but an irritating barrier to the free interchange of ideas which we are 
trying to bring about. It has long outlived any practical reason that there ever 
may have been for its enactment originally. 

The last thing I would wish to do would be to criticize our book-manufacturing 
friends and their workers. It would be unfair and it would be unwise, because 
we could not get along without them. All but a very small fraction of the huge 
annual total of books produced in the United States today are made by book- 
manufacturing establishments which are completely independent of publisher 





ownership or control which do not publish the books themselves and confine 
themselves to type composition, platemaking, printing and binding; consequently 
their interest in copyrght as a protection to authors and derivatively to pub.ishers 
is only secondary, and if they have any great interest in it from that standpoint 
it is chiefly because the product which they turn out for publishers depends en- 
tirely for its existence upon authorship, so ultimately the manufacturer as well 
as the publisher depends upon the author. Their presses and binding machinery 
would soon stop turning over if it were not for the creative mind of the author 
at the originating end of the book-production process. 

It seems to me, therefore, that they should be sensitive to the wishes and 
interests of authors, particularly when there is so little threat to their business 
in this legislation and there is also the moral duty of cooperation with other 
nations in the formation of a truly reciprocal body of international copyright 
law. The way this legislation is written, its abrogation of the manufacturing 
requirement is only partial. The requirement is not at all abrogated as to all 
but a negligible fraction of the books published in the United States. Any fear 
of an invasion of foreign-made books is today, and always will be, a bugaboo. 
Right today, and for many a year, there has been the opportunity for the pro- 
duction abroad and shipment into the United States of books that are not copy- 
righted at all, particularly classics in the English language. As many as 10 
volumes of the works of Kipling are in the public domain. Are the thousands 
of copies of these books which are sold every year in the United States made in 
England or anywhere else and shipped into the United States? Not atall. They 
are printed and bound in the United States and I recall specifically that one of 
our largest book-manufacturing plants for many years produced repeated print- 
ings of these very volumes by Kipling without any competition from abroad. Or 
take such a well-known series of reprints as the Modern Library, many of which 
are in the public domain and could therefore be manufactured abroad if it were 
economical to do so. The fact is that the American publisher of this series would 
not think of it. He gets better books and he gets a better manufacturing price 
in this country than he could get abroad. Consider in particular the great juve- 
nile classics in the English language, so many of which are in the public domain. 
They are to be had in our American bookstores in editions at every price, from 
25 cents up. And are they made abroad? Certainly not. The fact of the matter 
is that we have so large a market here and can afford to make such large editions 
that, even though our printing and binding labor is the best paid in the world 
and enjoys wages well above those paid abroad, we can nevertheless get much 
better prices for this production in the United States than we could anywhere 
else because of the superior technology of book production in this country, vastly 
superior automatic machinery, and the experience of our craftsmen in handling 
long runs. By and large European book manufacturing, or more particularly 
English book manufacturing, is a matter of small runs on machinery adapted 
to small runs. It is impossible to conceive of the transfer of any large volume 
of American book manufacturing abroad under any reasonable view of the prac- 
ticalities of the situation either now or in any reasonably predictable future. So 
far I have talked only about books in the public domain. If it is a fact—and 
I assure you that it is a fact—that no quantity worth considering of such books 
is, or has been, or is likely to be made abroad, then what becomes of the argu- 
ment that the manufacturing clause is needed to keep out a flood of foreign-made 
books ? 

Under this bill, which retains the manufacturing requirement on books of 
American authors and books of authors domiciled in America, there is certainly 
no possibility of the production of those books abroad—and this represents all 
except a fraction not worth considering of the books which are actually made 
each year by American book manufacturers. 

I challenge the book manufacturers or their workers to produce any data 
reliable enough and comprehensive enough to satisfy your committee that there 
is any real danger to the American book-manufacturing industry in this bill. 

I have heard it said that the threat in this quarter—that is, if the manufac- 
turing requirement is lifted as to foreign authors—would come from England. 
But how can we think that that would be so when we consider how small in rela- 
tion to the total sales of books in the United States are the sales even of American- 
produced editions of English authors? What counts from the manufacturer's 
standpoint is not the number of titles which appear in the course of the year but 
how many copies of the best selling titles are produced and sold. If we look at 
the list of best sellers for 1951, how many new books by English authors do we 
find among them? Not enough to count on the fingers of one hand. These, of 
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course, were produced in the United States anyway and would be, for economic 
reasons, even if there were no manufacturing requirement at all. The practical 
situation is that best sellers of American origin, which under the old law and 
under the new law would have to be manufactured in the United States anyway, 
dominate the bookselling scene and constitute practically all of the work of the 
book manufacturer. There wasn’t a single widely selling book published and 
distributed in the United States during 1951 which was of English origin, nothing 
to compare with the sales of American novels such as From Here to Eternity by 
Jones, or The Caine Mutiny by Wouk, or Marquand’s Melville Goodwin, U. 8S. A. 

No English publisher in his senses would think of attempting to produce a novel 
in England, ship it over here, and sell it himself. In the first place, he would not 
have the sales facilities which American publishers have and it is hard to 
imagine that he could ever build them up. If he tried to do it American publishers 
would simply take away from him the market in England for American books, 
which is now so large and so important to English publishers. Two could 
play at that game and under present-day circumstances, and the circumstances of 
the predictable future, the odds would be all on the American side. It seems 
to me just foolish to think of the possibility of this. A fine reciprocity in the 
making available of publishing rights has been built up between English and 
American publishers, because that is the way each does best in his own country 
and there isn’t a chance of this being broken up by an attempt to pinch pennies 
on manufacturing costs. 

I am convinced that those who oppose this legislation on the grounds I have dis- 
cussed simply have not studied the matter deeply enough and do not understand 
the practical impossibility of foreign manufacturing for American book publish- 
ers so far as concerns any volume of work that is worth talking about. 

Also there is certainly no danger of losing any American textbook work. It is 
inconceivable that American textbooks that would meet the rigid requirements 
of State and local boards of education could be set up, printed, and bound 
abroad in a way that would satisfy these boards or that would meet their time 
schedules, not to speak of how they would feel about taking their textbooks from 
abroad. It is hard for me, for example, to imagine a Texas adoption of spellers 
manufactured in London, let us say. Again, they haven't the proper facilities for 
mass production at low costs and it is equally difficult to conceive of their meet- 
ing the rigid physical specifications which have been developed for American 
school systems by cooperation between school-buying agencies and American book 
manufacturers. No doubt some of my book manufacturing friends would have 
some kind of answer for all of this, but I don’t think it would be of sufficient 
weight to offset the great international moral and diplomatic importance of 
this bill. Incidentally, with respect to textbooks, I am afraid I have not made 
it sufficiently clear that in talking about textbooks from abroad I am, of course, 
talking about textbooks which they would write over there. So far as text- 
books written in the United States are concerned, they are, of course, protected 
under the manufacturing clause which is retained in this bill so far as books of 
American origin are concerned. I should have made it clearer that what I meant 
is that I cannot conceive of English textbook authors being able to produce books 
for use in American schools. Our American educational doctrines and techniques 
are so radically different from those of England that, apart from the differences 
in spelling and in the use of language, they simply would not fit the courses of 
study in our elementary and secondary schools and colleges. So our book 
manufacturers need have no fear about this huge segment of their business. 
Indeed I think they need have no fear about anything in this bill, and I hope 
they will take another look at it and say that they are for it, as we book pub- 
lishers are who constitute collectively their entire list of eusomers, and as the 
authors are who provide them and us with the writings on which the whole pub- 
lishing and book-manufacturing industries depend and for the protection of 
which copyright laws the world over have been worked out. I think that the 
book manufacturers, as well as the publishers, should lend a sympathetic ear to 
American authors who are themselves willing to risk whatever little competition 
there might be from their brethren abroad in the interests of a fair copyright 
deal for authors the world over. 

In short, gentlemen, the book publishers of the country are in favor of the 
passage of this bill and earnestly hope that it may be favorably reported by your 
committee and passed in due course by the Congress. 


Mr. O'Connor. With your permission I would like to proceed in- 
formally without reading the statement because I think I might pos- 
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sibly be of more use to your committee by encouraging such questions 
as you may have to ask on the practical side of the problem. 

Mr. Bryson. May I tell you, sir, as you well know, this is a very 
technical subject and it is very difficult for me to grasp it. Make it 
as plain as you can in everyday language. 

Mr. O’Connor. Then perhaps I should begin by indicating what 
qualifications I may have to discuss it with you. 

I have been in the book-publishing business for something more than 
40 years and have spent a good part of it on the manufacturing side 
of the business. In fact, I came into the business on the manufactur- 
ing side. Now it strikes me that what this bill proposes to do is a 
most ingenious solution for a difficulty that has long existed, because 
it retains for the American book manufacturer the vast bulk of the 
manufacturing which he has always had and at the same time it enables 
the United States to take an equal place in international copyright 
relations for the first time. 

I think this is above all an appropriate time for the Congress to aid 
the State Department in its effort to get reciprocal copyright pro- 
tection. I might say that the publishers with whom I am most directly 
concerned are what are known as the large general publishers. They 
include virtually all the important general publishers in the country, 
some 90 of them, such as Doubleday; Scribner's; Harper’s; Macmil- 
lan; Houghton Mifflin; Little, Brown; Alfred A. Knopf; Random 
House, Viking Press; Henry Holt; Harcourt, Brace; and soon. They 
do all but a very small percentage of the general book publishing of 
the United States. 

I want to distinguish them from publishers of technical books and 
publishers of books for elementary and high schools and colleges. 
I will come to them later. I will make some reference to the position 
of the text book publishers because I think it is perfectly plain that 
book manufacturers cannot be injured in any way in the production 
of the large volume of American text books which they make in the 
event that you gentlemen decide to report favorably the bill that vou 
now have before you. 

The book publishing industry is divided up in this way. There are 
the general publishers who are known as trade book publishers. There 
are the text book publishers who publish all the text books which are 
used in the United States. There are the religious publishers who 
publish Bibles and prayer books and other books of a religious 
character. 

There are the technical and professional publishers who publish all 
our scientific and technical books, our law books, medical books, and 
soon. There are the book clubs which circulate huge quantities of 
books which originate with the general publishers and which pass 
to them for distribution. Book club selections are manufactured 
within the United States and it is inconceivable that they could be 
manufactured anywhere else for practical reasons, because the book 
clubs have monthly schedules of distribution. They require manu- 
facture in very large runs, runs which are beyond the technology of 
the European producer or the English producer where you have an 
entirely different machine situation and an entirely different standard 
of craftsmanship and rate of output. 
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There are also what are known as subscription book publishers who 
publish the large encyclopedias such as the Americana and the Britan- 
nica (which in spite of its name is an American publication issued in 
Chicago and once owned by the University of Chicago) and the great 
medical and legal encyclopedias. It is inconceivable that books of that 
character produced in America by American authors could be manu- 
factured mechanically anywhere except within the United States. 

Then there is a great deviation which has developed within the past 
5 years of paper-bound books such as you have seen on the newsstands 
and which this year will reach the almost incredible figure of 250 
million copies, produced and distributed in the United States. 

Mr. Wiis. What do you mean by paper-bound ¢ 

Mr. O’Connor. A 25-cent, 35-cent, or 50-cent reprint which you find 
on newsstands. 

Mr. Bryson. I think that a lot of those should not be published. 

Mr. O’Connor. I agree with you, Mr. Chairman. As a matter of 
fact I think it would be a good thing if better control were placed on 
some of the numbers which are found on the newsstands but that is 
another question. 

Now, the general book publishers are very strongly in favor of the 
passage of this bill. They are particularly in favor of the amendment 
to existing law which provides that manufacture in the United States 
need no longer be a prerequisite to copyright protection in this coun- 
try of the books in English of foreign authors. 

It has always seemed surprising to book publishers that book manu- 
facturers and their workers take the position opposite to this as they 
have in the past. 

Mr. Wituts. That is what intrigues me. Can you explain that? 

Mr. O'Connor. Yes; I think it is due to inadequate knowledge of 
what the practical consequences would be. I think they fear some- 
thing and it is a needless fear. To a book publisher it is inconceiv- 
able that he could have any quantities of his books manufactured 
abroad. There is such a great difference in the technology. They can 
only do small editions abroad. They are not accustomed to making 
long runs. A book club may take for distribution, 500,000 copies of a 
book and that takes a mass production system in order to get it out. 

Mr. Wituts. Are you talking about a book authored by an American ? 

Mr. O'Connor. Yes. If it were a book authored by an Englishman, 
under the law which you are considering, it could not be produced, it 
could not be protected by copyright in this country ibs it were 
manutactured here. 

Mr. Wituts. Under present law ? 

Mr. O'Connor. Yes. 

Mr. Wiis. Well, you were saying that the fear is fanciful insofar 
as book clubs and popular books put out by American authors, but 
as I take it, the opponents rather fear English works authored by 
someone abroad. Is that fear fanciful ? 

Mr. O'Connor. That they would produce them over there and ship 
them into this country ¢ 

Mr. Wuuts. That is right. 

Mr. O’Connor. I think there are two reasons why they can’t do that. 
In the first place they want to sell the American rights to an American 
publisher so that they may have the benefit of his experience and 
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know-how in getting them distributed over here. Similarly, they 
want to buy the English rights for American books. They are not 

ing to bring an antagonistic situation into existence which would 
yobs them of the opportunity of buying the English rights for 
American books. 

Mr. Wutxts. Isn’t that argument you make—and I am not being 
critical, I want to follow you—isn’t that inconsistent if you say that 
there should be no fear on labor, let us say, of books authored by 
an Englishman, that would be printed in England, that they would, 
could not print them there. If that is so, then why the necesity to 
change the law 

Isn’t there an inconsistency there? 

Mr. O'Connor. Perhaps I don’t follow you exactly. Let us say 
that Graham Greene wrote a book called The End of the Affair. It 
is being published in the United States by the Viking Press. The 
Viking Press purchased the American rights to that book. They are 
producing it here. It is getting American copyright by virtue of its 
being produced in this country. Coming back to your question, sir, is 
it whether the English publisher of that book under the law now pro- 
posed might make enough copies in England to take care of the 
American market? Is that your question ‘ 

Mr. Wits. No. I was trying to take apart your presentation. As 
I understand you, you said in answer to my question, that the fear on 
the part of labor was fancied to the effect that if this law were enacted 
we would have an influx of foreign, English publications being printed 
abroad instead of here. You said that would not follow because in 
order to get distribution and make contacts here, of necessity they 
would still have to come to America for the printing of the work. 
That is what I understood you to say and that appeared to be in- 
consistent. 

Mr. O’Connor. That is wrong. Of course they would or could 
produce them in England under this new provision and bring them 
to the United States and distribute them. 

Mr. Wuuis. Isn’t that the crux of that fear? 

Mr. O'Connor. I think it is but I don’t think it is a big problem. 

Mr. Wixuis. I will admit to you that this bill has a lot of inequities, 
in my thinking. Especially—taking Mr. Schulman’s illustration of 
the Frenchman and Englishman in Quebec—both print books in 
Quebec and they are treated differently. What worries me is that 
harm would likely befall labor; would that kind of harm result / 

Mr. O'Connor. All I can say on that score is that publishers, who 
are the customers of the book manufacturers and who supply them 
with all the work that they get and who are the intermediaries between 
the authors and the book manufacturers and the public, do not think 
that that harm will result and the reason they don’t think it will result 
is that the publisher is going to see to it that on every book that is 
worth publishing in the United States and that is likely to have a large 
sale, that he gets the American rights. . 

Now, he will get the American rights because his opposite number 
in England is anxious to get the English rights on American books. 
He is not going to trade himself out of the position where he hasn't an 
opportunity to do that. 

Mr. Rogers. You are not suggesting that as a result we have a 
cartel ? 
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Mr. O'Connor. Not at all, no sir. I am speaking entirely of the 
operations of free and unrestricted international competition. 

Mr. Rocers. I know, but you have testified, or are of the opinion 
that as a result of the business as it is now being transacted, you have 
no fear that in the future that those conditions are going to be 
changed even if we pass this legislation. 

Mr. O’Connor. That is right, sir. I don’t believe they will change. 

Mr. Rogers. Is that based upon the fact that under the so-called free 
competition that we are supposed to function, together with England, 
that no one in England or any one publisher of English books can 
take the chance when he does not know whether or not this book will 
sell in the country? In other words, running off half a million copies, 
you feel that no manufacturer in England would take the chance of 
running off half a million copies until he knows that he is going to 
have a proper distribution and sale in this country. 

Mr. O'Connor. The manufacturer doesn’t take any chance. He gets 
paid regardless of what happens to the book. It is the publisher who 
takes the chance. 

Mr. Rogers. I mean the publisher. 

Mr. O'Connor. I can’t conceive of an English publisher printing 
half a million copies under the protection of the bill which is before 
you and expecting to be able to sell them in the United States effi- 
ciently against the competition of American publishers. 

He won't have the representation, he won't have the know-how, 
and I think that in the course of a series of decisions based entirely on 
enlightened self-interest in full and free competition, he would find 
himself out on the end of a limb so far as getting American rights is 
concerned. 

Mr. Rogers. That is the basis for your statement that those things 
that you state on page 3 of your statement, that you challenge the 
book manufacturers or their workers to produce any data, reliable 
enough and comprehensive enough to satisfy this committee, that there 
is any real danger to American book manufacturing industry in this 
country. 

Mr. O'Connor. Yes, sir. I put that paragraph in deliberately be- 
cause I have never seen any really thoroughgoing statistics produced 
either by the publishers or manufacturers that would 

Mr. Rocers. Have you any statistics in comparison of the man- 
facturers’ cost in England and in this country ? 

Mr. O’Connor. Well, it is easy to get manufacturing costs on in- 
dividual books and what you might call experimental quantities. 
But there is no proof on this point unless you can apply that infor- 
mation quantitatively over a large product. I do remember this, sir, 
that there is a bulletin of the Census Department, called MC 27-A 
which deals with the output of books in the United States in the year 
1947, which is the latest year for which this information is authori- 
tatively available. 

If you put the total number of books produced in that year in the 
United States against the import of books, you see that the import 
of books is a negligible fraction and that the interest of the American 
book manufacturer is not likely to suffer any more in the future than 
it has in the past from book imports. 

Mr. Rogers. Do you arrive at a conclusion that the business of the 
publisher, the manufacturer of books, is of such a nature that it is 
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not subject to the so-called competition that ordinarily exists in other 
industries ? 

Mr. O’Connor. Not at all, sir. For example, the wages paid in the 
United States in the book manufacturing industry are much higher 
than are paid in England or on the continent of Europe. But on the 
other side, the machining of the American industry is so far ahead 
of the machining of Britain or the Continental plants that the final 
productivity costs in the United States must compare very favorably 
with the productive costs abroad. 

Mr. Rocers. I was thinking of the question of distribution which 
you said that the American publishers have, that that being more or 
less confined to them and without any English or any other foreign 
country having a distribution system in this country, that that dis- 
tribution system used in the direction of books, being a factor that is 
not available to them, that that factor causes them to come here and 
have the book manufactured here. 

Mr. O’Connor. To have it published and manufactured ? 

Mr. Rocers. Yes. 

Mr. O'Connor. That is correct. I believe that the American book 
publisher can do a much better job of promotion and sales and distri- 
bution through the existing channels. 

Mr. Wits. Let me ask you one question because I do not want to 
delay this, but this is important to my mind. I see this chart before 
us here. I do not know who prepared it or what it was intended to 
prove, but for the year 1950, it would seem to indicate that we imported 
roughly 14 millions of material and exported roughly 52 millions. 

Now, is that chart speaking of English works or total volume; do 
you know ¢ 

Mr. O'Connor. I did not prepare the figures and it is not my chart. 
1 see it says, source, United States Department of Commerce. 

Mr. Bryson. We are going to have to wait to get to that. 

Dr. Jaconstern. I helped prepare the chart. It is for all imports 
regardless of source as compared with our total exports. We are 
showing the growth, the trend. 

Mr. Wits. All languages ¢ 

Dr. Jaconsrern. All languages. It shows total exports compared 
with our imports. It shows change in economic situation in the pub- 
lishing business that our exports are so much greater relatively as 
compared with what it was in 1891 or any previous year. 

Mr. O'Connor. I think I should add to that, those exports are very 
greatly hampered by the exchange controls which exist abroad. 

Mr. Wixuis. What I had in mind was that this bill only refers to 
production of books and periodicals in English. Do we have any 
statistics to show what our dollarwise or percentagewise, what our 
exports of English material amount to ¢ 

Mr. O’Connor. Exports to England or ‘imports from England ? 

Mr. Wiis. Total world and our imports of English books printed 
in English and periodicals. 

Mr. O'Connor. I am sure those figures must be available. I don’t 
have them, but I would predict that they would be very small in 
proportion to total output of books in the United States. 

Mr. Wituis. Well, that is very important to the bill. 

Mr. O'Connor. I would hazard the guess that it would be much less 
than 5 percent of the total production of books in the United States. 
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There is one other point that I would like to make. I think I have 

tried to emphasize that I am tg here for the general book 
ublishers and that they believe that this bill should be passed. They 

lieve that it will not affect the book manufacturer and his workers 
adversely. They believe that it should be passed because it is in the 
interest of American foreign policy to pass it. 

The other largest segment of this industry is the textbook segment 
of the industry which produces all the school books. They must be 
produced in the United States. They must be written by American 
authors. I can’t imagine Texas, for example, adopting an arithmetic 
prepared in Birmingham, England, or some place like that. I can’t 
imagine spellers prepared by English authors used in the United 
States. I can’t imagine history of the United States for American 
schools being prepared in England. I can’t imagine a geography that 
would be acceptable to our local school boards. ‘Those books have to be 
authored and prepared in the United States, so the book manufacturers 
have nothing to worry about so far as this question of the production of 
textbooks is concerned and that, together with the general book pub- 
lishing segment of the business, represents the greater portion of all 
the book publishing that is done in the United States. 

In short, gentlemen, as I say at the end of my statement, the book 
publishers of the country are in favor of the passage of this bill and 
earnestly hope that it may be favorably reported by your committee 
and passed in due course by the Congress. 

Mr. Bryson. You include the amendment suggested by Dr. Evans? 

Mr. O’Connor. Yes, I would be in favor of that. 

Mr. Bryson. Thank you. Thank you very much. 

yentlemen, it is a quarter of 12. We stand in recess until 2: 30. 

(Whereupon, at 11:45 a. m., the noon recess was taken.) 

Grosset & DUNLAP, INC., 
New York, N. Y., February 7, 1952. 
Hon. JosePu R. Bryson, M. C., 
Chairman, Subcommittee No. 8, Committee on the Judiciary, 
House of Representaives, Washington 25, D. C. 

Deak CHAIRMAN Bryson: In thinking over my testimony last week before your 
committee on H. R. 4059 to modify the manufacturing clause of the United States 
copyright law, it occurs to me that it might be helpful to amplify my remarks on 
one point by means of some statistical material from the last complete census 
figures on book production in the United States. You will remember that I re- 
viewed the various major categories of books—such as textbooks, paper-bound 
reprints, etc.—and indicated that for most of these categories the enactment of 
the Celler bill would have an insignificant effect on book imports. I have now 
endeavored to supplement these remarks in the attached table which relates them 
to the 1947 census figures. 

The information in the table could be shown (somewhat less adequately) in 
terms of the dollar value of book production of each type rather than the number 
of copies of each type but the net result would be much the same so far as the 
effect of H. R. 4059 is concerned. In dollar terms paper-bound books would be a 
less important category, but textbooks, subscription books and technical books 
among others would bulk larger because of their greater unit cost. For example 
textbooks, including a relatively small volume of paper-bound textbooks, 
amounted to almost 28 percent of total book production in 1947 in terms of dollar 
receipts, according to the census figures. 

There has been some increase in book production since 1947 both in terms of 
the number of copies sold and the dollar volume of business. However, the in- 
crease has been most substantial in the two categories of textbooks and paper- 
bound books, both of which would not be materially affected by the enactment 
of H. R. 4059. Thus the use of the 1947 census figures, which are the last de- 
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tailed ones available, probably overstates the area of potential increased com- 
petition, which is indicated in the table to be on the order of a maximum of 
possibly 1 percent of all copies of books sold in the United States. This maximum 
potential increase of iinports under the Celler bill would be a good deal less than 
the average annual increase in the volume of domestic book production in this 
country over the past 10 or 12 years. 

It seems to me that this type of analysis of the problem by specific categories 
of books indicates clearly how great a difference there is between the almost 
insignificant potential economic effects of the Celler bill on imports and the 
theoretically greater potential effects of a complete repeal of the manufactur- 
ing clause. 

I would appreciate having this letter and the attached table included in the 
record of the hearings at the close of my testimony. 

Respectfully and cordially, 
JoHN O'CONNOR, 
President, American Book Publishers Council. 


Effect of H. R. 4059 on various categories of book production as shown in the 
1947 census 





| 


| 





| | 
| Millions | Pereent- | 
Types of books | of copies otal Effect of Celler bill 
sold copies 

Textbooks and school-work books 76.7 | 15.7 | Practically nil; designed for the American market 
| by American authors in large editions. 

Bibles and prayer books 6.1 | 1.4 | Not affected because copyright not a factor. 

General religious books and hym- 15.6 | 3.2 | Insignificant effect-either produced for the 
nals. | specific needs of various American denomina- 

| tions by American writers or copyright not a 
| factor. 

Technical and professional books 117} 2.4 | Insignificant effect-—written by Americans for 
| | American requirements and conditions in law, 
| engineering, chemistry, medicine, etc. 

Book club and mail-order books 45.5 9.2 | Not affected; very large runs produced on close 

| timetables for periodic mailings where delay 
} would be intolerable. 

Subscription books (encyclope- | 13.9 | 2.9 | Not affected; produced in large editions for 
dias, junior encyclopedias, etc., | | American requirements by American authors. 
sold by door-to-door salesmen). | | 

Trade (general) books: 

Adult ‘ re ge 48.7 | 10.0 | Only potertial area of increase of imports, but for 
the various reasons testified to by the several 





| 

| expert publisher witnesses would probably not 
| exceed | percent of this category, even 5 percent 
| | of this category would be 44 of 1 percent of all 

| 

} 


copies sold in 1947. 


Juvenile ; be | 5.0 10.2 | Not affected, large runs and American authorship 
| | to American taste essential. 
Other books x See 9.3 1.9 | Diaries, blank books, and various miscellaneous 
} | | categories where copyright not a factor. 
Paper-bound books of all types 209.8 43.1 | Notaffected; very large runs to American require- 
| ments and at very low unit costs. 
Total. __. eee NEN 487.2} 100.0 | 








Source: Census of Manufactures, 1947, Bulletin MC 27A, table 6-K. 
AFTERNOON SESSION 


(The meeting was resumed at 2:30 p. m.) 

Mr. Bryson. Gentlemen, the committee will come to order. 

Mr. Tiffany, I notice you have a rather voluminous statement. We 
want a full statement from all of the witnesses but if you can expedite 
your presentation of it 1 shall appreciate it. We have a number of 
distinguished witnesses. 


STATEMENT OF J. RAYMOND TIFFANY, GENERAL COUNSEL, BOOK 
MANUFACTURERS’ INSTITUTE, INC., NEW YORK, N. Y. 


Mr. Trirrany. I will be happy to try and go through this in a way 
that will probably take less time than if I read it all. 
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Mr. Bryson. Of course, the text will be included in the record. 
Mr. Trrrany. I understand so. 
(The prepared statement referred to is as follows :) 


STATEMENT BY RAYMOND TIFFANY, CoUNSEL, BooK MANUFACTURERS’ 
INstTITuTE, INC. 

GENTLEMEN, my name is J. Raymond Tiffany, and I am the general counsel or 
the Book Manufacturers’ Institute, Inc., a trade association of the manufacturers 
of hard-bound books in the United States. The association, whose office is at 
25 West Forty-third Street, New York 18, N. Y., represents about 90 percent by 
volume of production, of all hard-bound books manufactured in the United 
States. Its members employ approximately 20,000 persons. The financial invest- 
ment in their plants and the equipment runs into many millions of dollars. These 
establishments produce practically all of our textbooks, encyclopedias, reference 
works, trade books, bibles, religious works, and other permanently bound read- 
ing matter. 

Conditions in the industry are deteriorating. Demands for book production, 
particularly in the trade-book field, which includes fiction books, novels, ete., 
have been declining for some time. Production capacity in the industry far 
exceeds the total demands therefor. Several large plants have been closed or 
merged with other establishments during the past several years, and a number 
of the smaller plants are having difficulty in surviving due to lack of demand for 
their skills, keen competition, increasing costs and high taxes. Employment is 
adversely affected. 

Book manufacturing, while an important segment of the graphic arts, is only 
one of the many groups in the industry which will be affected adversely by repeal 
or the proposed modification of the manufacturing requirements of the copyright 
law. The graphic arts is rated by the Bureau of Census, Department of Com- 
merce, as of 1947, the latest available comparative figures, as the eighth largest 
industry in the United States in the matter of the payment of salaries and wages; 
ninth in total number of employees, and eighth in value added by manufacture. 
According to the 1951 edition of the Occupational Outlook Handbook, printing 
workers make up one of the largest occupational groups in American industry. 
Production and related workers number roughly 500,000, exclusive of those em- 
ployed by governmental agencies, factories making items involving printing but 
which are not essentially graphic arts products, businesses doing their own 
commercial-type printing, libraries, and other categories of employers. Accord- 
ing to the Economie Almanac, 1951-52, the net sales in the printing and publish- 
ing business, excepting newspapers, was $5,521,000,000 in 1950, 

The Book Manufacturers’ Institute is opposed to the enactment of H. R. 4059, 

Last April, at the spring meeting of the members of the institute, held in New 
York City, counsel for the American Book Publishers’ Council and for the Au- 
thors League were invited to and did present arguments as to why the manu- 
facturing requirements should be repealed or amended. The question of the 
attitude of the institute was then referred to a special fact-finding committee, 
with instructions to report back to the annual membership meeting, to be held 
in Washington, D. C., on October 25, 26, and 27, 1951. 

This committee in its deliberations had before it a great amount of data per- 
tinent to the question of the stand that the institute should take on the repeal or 
amendment of the manufacturing clause. The committee reported to the conven- 
tion that “After due consideration of all factors, the committee is unalterably 
opposed to the repeal of the manufacturing clause of the copyright law. and urges 
that the convention reaffirm the policy of the Book Manufacturers’ Institute to 
oppose the repeal of the manufacturing clause as inimical to the best interests 
of labor and American industry.” It should be said, in all fairness, that one 
of the six members of the committee dissented. He represented a captive book 
mannfacturing plant operated by a publishing house. 

After discussion, the convention voted, “That the renort of the fact-finding 
committee on copyright be adopted, and the position of the Book Manufacturers’ 
Institute opposing the repeal or amendment of the manufacturing clause be 
reaffirmed.” The motion was carried with only three dissenting votes, and they 
were cast by representatives of publisher-owned book manufacturing plants. 

Prior to the enactment of Public Law 84, Eighty-first Congress, which is now 
chapter 171, we were asked to consider a proposal to amend the copyright law 
with regard to relaxation of provisions governing copyright of foreign works, and 
had several discussions with representatives of labor, publishers, and others in 
an endeavor to ascertain if there was a possible compromise. In these discussions 
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concerning H. R. 2285 of the Eighty-first Congress, we made it known that we 
were in sympathy with the proposal to permit the importation of a limited 
number of copies with interim copyright protection for the purpose of testing the 
American market for a limited period. We stated then that we believed the 
proposed 1,500 copies was entirely too many, that 500 copies would be ample. 
We also opposed the 5-year period after first publication in a foreign country 
and suggested 3 years was sufficient. After several discussions we were informed 
that if we would agree to a 5-year period and 1,500 copies for ad interim copy- 
right protection in order to test the American market, the majority of the 
proponents of the repeal or emasculation of the manufacturing Clause would be 
satisfied and that there would be no further attempts made in that respect. We 
agreed to this and did not oppose the enactment of H. R. 2285, and it was passed 
by the Congress and approved June 3, 1949. We are now faced with another fight 
for amendment. 

We were told by counsel for the Authors League when he addressed our mem- 
bers in New York last April, that “In Holland we have no copyright protection 
atall. Evenif our books are placed on sale in England or in Canada, the Nether- 
lands says that this is not publication within the meaning of the treaty: that the 
books have to be manufactured in England or in Canada before they can have 
Berne Convention protection.” But hear what a copyright expert in the Nether- 
lands says. The American Book Publishers’ Council, Inc., whose counsel spoke 
to our members in New York, distributed a treatise, a year or so ago, by Dr. E. D. 
Hirsch Ballin, entitled “Copyright Protection of American Books in the Nether- 
lands.” The copyright notice thereon was dated 1950.) Dr. Hirsch Ballin is 
listed as being a lecturer on international copyright law at the Universities of 
Leyden and Utrecht, as well as a member of the committee of experts called by 
the Copyright Division of UNESCO at Paris, July 1949. 

On page 5 of that publication, he says, “An American author who wishes ta 
secure the privileges afforded by first or simultaneous publication in a country that 
is a member of the Berne Convention usually selects either England or Canada, as 
the country in which to publish. If he secures first or simultaneous publication 
in either of these countries, he has done all that is necessary to secure copyright 
protection in the Netherlands. Unfortunately, many American authors, or more 
accurately speaking, American publishers neglect to secure such publication.” 

Later he continues, “An American author who fails to publish his book simul- 
taneously in a union country is not necessarily in as hopeless a situation as 
might be imagined and expected by an unethical publisher who prints his book 
without permission, Many American best sellers are published as serials be- 
fore appearing in book form. The practice of American copyright owners of 
giving contracts for simultaneous publication in magazines in the United States 
and in Canada makes it likely that at least part of a novel may have been pro- 
tected by simultaneous publication in a magazine in Canada, a union country.” 
At page 8, in commenting on the case of Margaret Mitchell versus N. V. Suid Hol- 
landse C. S., concerning Gone With the Wind, he says, “It is the more important 
case of the two, both because it indicates affirmatively what constitutes a pub- 
lication and because it evidences a more elastic and liberal concept of publica- 
tion. * * * ‘The lower court held that on the basis of these facts there was 
not a publication in Canada within the meaning of that term in the Berne Con- 
vention. The Supreme Court reversed the decision of the lower court. It held 
that publication in a union country did not have to be ‘independent of publica- 
tion abroad,’ that the publication was not ‘fictitious’ rather than bona fide be- 
cause it was undertaken for the purpose of securing protection under the Berne 
Convention and that the printing did not have to be done in the union country.” 

In conclusion, on page 25, he says, “There remains yet another conclusion to 
be drawn and an even more important one, because it deals not with the proposed 
legislation, but with the legislation which is now in force. This conelusion is 
that even in this present transitory treatyless period, our law as it is in fact 
administered, does not deprive our American friends of all legal protection in 
cases in which they have failed to secure first or simultaneous publication in a 
union country. It must be admitted, however, that the absence of the technical 
copyright protection obtainable through such simultaneous publication makes 
the enforcement of their rights more difficult. Hence a great deal of care and 
effort must be bestowed on the handling of these very common cases in which 
simultaneous publication has not oceurred. This extra care and effort, how- 
ever, will often be repaid. Our court decisions are elastic enough. Our law 
courts are very favorably disposed toward plaintiffs who are the victims of unfair 
practices. They cannot, however, help injured parties who do not bring their 
eases before them, but instead show leniency toward the infringers by com- 
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promising with them. ‘It is the duty of American authors to give our judges 
an opportunity to help them and to do it now!” 

Reverting again to the Dutch situation, Dr. Hirsch Ballin says, at page 3, 
“The effect of this situation is that Dutch authors enjoy copyright protection 
in the United States on the sole condition that they comply with the same pro- 
visions of the American Copyright Law as apply to American citizens. In fact, 
since June 3, 1949, Dutch nationals have been given even greater privileges than 
those granted an American citizen.” . 

Counsel for the American Book Publisher’s Council, in his argument for the 
elimination of the manufacturing clause said there were three reasons 
why the manufacturing clause should be repealed. The first reason I should 
say, would be to allay a reasonable grievance of other countries and to pro- 
mote good will, particularly in the intellectual sphere. The second is to avoid 
the retaliation from other countries, and thirdly, to make it possible for us to 
become members of an international copyright union. These same arguments 
have been used for years. You can’t buy or promote good will by bribery. We 
have spent billions of dollars trying to buy and build good will in most of the 
countries of the world and almost without exception our country has failed. The 
bugaboo of retaliation has been raised ever since the first attempt to repeal the 
manufacturing Clause was entered upon. The so-called retaliatory provisions 
at the Berne Convention were written into the Rome revision of 1928 and ampli- 
fied at Brussels in 1940, but they have never been put into effect, and they won’t 
be put into effect if our State Department is alert to the best interests of the 
American people. 

As to the third reason for wanting to be members of the Berne Convention, it 
seems to us that the scales weigh much heavier in favor of the American worker 
and industry than it does for the few publishers and authors in this country and 
for the foreign publishers who will reap the greatest benefit from the proposed 
amendments. 

According to the Department of Commerce, Canada is the best customer country 
to which our publishers export books (8,659,779 in 1950) ; the United Kingdom is 
second ($1,449,364) and the Philippine Republic is third ($1,213,549). These 
three customers account for $11,322,692 of purchases of the total of the forty 
largest importers—$15,309,010 (Publishers’ Weekly, July 14, 1951). It is highly 
improbable that any of these nations which account for two-thirds of our book 
exports will retaliate against the United States over the manufacturing clause. 
One does not bite the hand that feeds him. And that is likewise true of the re- 
maining 37 countries. 

Hon. Sam Warner, former Register of Copyright, commenting on the danger 
of retaliation, has said: 

“In talking about the danger of retaliation, we must consider what countries 
we fear may retaliate. Certainly there is no danger of retaliation by countries 
that now bar from their borders books manufactured in the United States in their 
native language, such as Spain, Brazil, and Argentina. Equally certainly, 
whether we have the manufacturing clause or not is of no practical interest to 
any country that does not desire to print books in English and export them to the 
United States. 

“For over 40 years we have heard loose talk about retaliation by England, 
but it has never come, for the simple reason that it would not be to England’s 
advantage to retaliate. We import many more books from England than we 
ship to England. As far as practical monetary considerations are concerned, we 
give English books complete protection in the United States, especially since the 
amendment of 1949 giving the English author 5 years instead of 6 months in which 
to decide whether to manufacture in the United States. We have discussed 
how the financial interests of American authors and publishers were among the 
factors leading to our opening up our copyright law to British books in 1891. 
The English now keep down the sale of our books by fiscal regulations. For 
them to deprive our books of copyright would be to injure English authors 
and English publishers far more than American publishers and authors. 

“Looked at from the ethical point of view it is hard to see how England or, 
for that matter, any important Berne Convention country, can object to our 
manufacturing clause, while itself maintaining against us in the related field of 
patents a provision analagous to the manufacturing clause.” 

We call to your attention the testimony of Mr. John O. Ziegler, vice presi- 
dent of the John C. Winston Co., of Philadelphia, one of our outstanding 
publishers, when he testified before the Committee on Patents in 1931 when 
another measure to emasculate the manufacturing clause was under considera- 
tion by the Congress: 
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“As to the automatic copyright, that is the worst feature of this bill, as we 
see it. * * * This bill is not in the interest of the authors; they think it is, 
but it is not. * * * As to this automatic copyright. * * * this is the 
way we doit. * * * We have connections in England and France, in Ger- 
many, Scandinavia, and so on. We register our copyrights in Canada. That 
gives us British copyrights. Then we register them in Newfoundland. That 
gives us international copyrights. That is a simple procedure and it is not 
very expensive; it does not cost very much. That copyrights our productions 
the world over. It copyrights those productions we think worth while enough 
to get international copyrights on in every country in the International Copy- 
right Union.” 

Do American authors need the protection? Not so. Mr. Louis G. Caldwell, 
a lawyer from Chicago, testified at the above hearing: 

“You must not get the impression that the American author is not now getting 
protection abroad. His present method is to publish simultaneously in Great 
Britain and the United States, since Great Britain is a member of the Union, 
and he has succeeded in obtaining a copyright protection throughout the Union. 
I do not know of any serious abuses of the protection which he thus obtains; 
that is, abuses due to the lack of our being members of the Union as distinguished 
from piracy and plagiarism which would occur if we were members of the 
Union.” 

It is therefore quite evident that existing law is sufficient for the purposes 
of our American authors and publishers. There is no need so great as to require 
us to enter the convention on any basis that makes mandatory the elimination 
of the manufacturing protection afforded the printing industry. We are in dire 
need of such protection. 

The value of book imports into the United States rose from $8,840,151 in 
1949 to $9,097,604 in 1950. Book imports have almost tripled in the past 5 
years—the 1945 total was about $3,500,000 (Publishers’ Weekly, July 14, 1951). 
There is a real threat to our industry from these lower-wage countries, particu- 
larly from the United Kingdom, inasmuch as British books represented in dollar 
value 50 percent of the year's total United States imports, and these are English- 
language books which have the greatest market here. 

Outside of the manufacturing clause, the graphic arts in the United States 
has absolutely no protection against these low-wage, low-cost book imanu- 
facturers of Europe. The tariff on books is insignificant and the trend under 
the Reciprocal Trade Agreements Act, UNESCO and the General Agreements 
on Tarilf and Trade, is to still further reduce the tariff. Tariffs of foreign 
countries are a formality somewhat akin to our manufacturing Clause, Other 
countries have not abolished their tariffs on books, but rather have increased 
them. Mr. Charles E. Griffith, vice president of Silver Burdett Co., publishers, 
according to Publishers’ Weekly, July 14, 1951, is credited with the statement 
on his return after a 6 months’ world tour, that the chief barriers to increased 
imports by other countries of American books are the cost of American books 
in terms of what far eastern buyers can pay, the lack of dollar credits available 
for book purchase and the high customs’ duties which must be paid. Other 
countries who are members of the Berne Convention have exceptions to the 
requirement of that convention. France has regulations which limit importa- 
tions from the United States to technical and scientific works. Brazil has 
inanufacturing requirements. Argentina has what is tantamount to an embargo 
on American books. 

Hon. Sam Warner, recently resigned Register of Copyright, has given this 
subject careful consideration. He says: 

“Note that England, France, Brazil, and Spain are members of the Berne 
Convention and that Argentina has ratified the Buenos Aires Convention to 
which the United States is a party. Membership in a copyright convention 
apparently does not prevent a country from enacting laws that will in fact 
give it a monopoly of the manufacture of books sold within its borders. It 
may keep out books whether or not they come from another country that is a 
party to the convention. These conventions bind the country to recognize the 
copyright of the foreign author, but not to permit him to realize a profit from 
his copyright.” 

In making a comparison of manufacturing costs here with those in other 
countries, he cites the following: 

“All these figures show that it is much more expensive to manufacture small 
editions in the United States. The cost of the Mexican and Dutch books pub- 
lished in editions of 400 and 500 copies was less than half the American bids. 
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“(1) Manual del Engeniero, by John C. Trautwine: This Spanish translation 
was manufactured in Mexico City in 1946 in an edition of 400 copies. It sold 
retail in Lima, Peru, for 64 soles per copy, that is, between $4 and $5, depending 
upon the fluctuations of exchange. The retail price for the entire edition 
was thus between $1,600 and $2,000. The American bid in 1951 for printing a 
similar book was $1,587.20. 

“(2) Luxemburg in the Middle Ages by John A. Gade: It was manufactured 
in Holland in 1951 in an edition of 500 copies at a cost of $1,054, figuring the 
guilder at $0.2632. The American bid was $3,045. 

“The average cost of the three books manufactured in Holland in editions of 
2,000 each was 65 percent of the American bids. 

“(1) United Nations Textbook, manufactured in Holland in 1950 in an edition 
of 2,000, for $1,716, figuring the guilder at $0.2632. The American bid received in 
1951 was $3,347.14. 

“(2) Human Rights as Legal Rights, by P. N. Drost, was manufactured in 
Holland in 1951 in an edition of 2,000 for $1,897.67, figuring the guilder at 
$0.2682. The American bid was $2,313.54. 

“(3) The World of Books in Classical Antiquity, by H. L. Pinner, was printed 
in Holland in 1948. <A bid made by a Dutch printer in 1951 for a new edition of 
2,000 copies was $632, figuring the guilder at 80.2632. The American bid was $962. 

“The Dutch costs average 64 percent of the American. 

“The English bids on Gen. Mark Clark’s book were 71 percent of the American 
cost. 

“The figures submitted by the American Book Publishers’ Council for General 
Clark’s book were as follows: 

“(a) If the edition is 3,500: manufacturing cost in England $4,588, in Holland 
$4,582, and in the United States $6,428. Transportation from England $196, and 
from Holland $313. Duty $1,050 from England and $1,058 from Holland. Com- 
mission if book is printed in England $878, and in Holland $513. 

“(b) If the edition is 5,000: manufacturing cost in England $5,434, in Holland 
$5,565, and in the United States $7,196. Transportation from England $299, and 
from Holland $451. Duty $1,148 from England and $1,156 from Holland. Com- 
mission if book is printed in England $1,067 and in Holland $634. 

“That is if the edition were 3,500. If the edition were 5,000 copies the 
English bids were 77 percent of the American cost. 

“The American Book Publishers’ Council believes that its figures show that it 
is cheaper to manufacture in the United States than abroad, and they do this as to 
the unnamed novel to which it refers, but not as to General Clark’s book. As to 
his book, the council reaches its conclusion by adding to the foreign cost not only 
the expense of shipment across the Atlantic, but a commission of 19 percent of 
the foreign cost and American tariff duties of 21 percent of that cost. I am 
confident that some American publishers at least could save on the 19 percent 
commission. The tariff figure also seems high, especially if applied to a book 
by a foreign author, which pays only half the rate of duty as one by General 
Clark or any other American author, that is only 5 percent ad valorem. How- 
ever, I doubt if any addition to foreign costs should be made for American tariff 
duties, because just as soon as the Senate ratifies the Florence Convention these 
will be abolished. 

“This bears out what the difference in wages would lead one to expect; the 
larger the edition, the less advantage foreign countries have over us. Unfor- 
tunately you need more than the few large editions of best sellers.” 

Finally, as to H. R. 4059, this proposed legislation constitutes rank discrimi- 
nation against our own citizens and aliens domiciled in the United States. 

Section 4 of this bill cuts the very heart out of the protection afforded by the 
existing law. Now foreign language books are excepted from the manufacturing 
requirements, and provision is made for the importation of English language 
books up to 1,500 copies within a period of 5 years after first publication, in 
order to test our home market for foreign books. In 1949 it was agreed that 
this was an ample concession. Now the sponsors of this legislation would cause 
our own citizens, our industry, and our workers to be discriminated ogainst. 
They want our own citizens who seek copyright protection to continue to be 
required to manufacture in the United States, where costs are higher than 
abroad, but under the terms of this bill our people will be exposed to the compe- 
tition of the lower costs of every foreign publisher, yet such publisher will have 
the identical protection of our own people. Our people are even shorn of tariff 
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protection and other restrictions which are imposed on American books im- 
ported into foreign countries. The next step will be the repeal of the manufactur- 
ing clause entirely, and in fact Prof. G. H. C. Bodenhausen, rapporteur of the 
Copyright Committee, which met as a working group of the Program Commission 
of the Sixth Session of the General Conference of UNESCO said, in Document 
No. 81: 

“D. Formalities (Document 58 adopted): The recommendation of the Com- 
mittee of Experts in Washington on this point met with almost unanimous agree- 
ment on the part of the governments. Accordingly the experts followed the said 
recommendation as closely as possible, but with the following reservations: 

“On the request of certain delegations, particularly the delegation of the United 
Kingdom, it was understood that the manufacturing clause of the United States 
law would be among the formalities covered by the new system. It was noted 
on this oceasion, however, that this point in no way constituted an innovation, 
since the Washington experts envisaged the elimination of this elause.” 

In the report to accompany H. R. 2285 of the Lighty-first Congress, Mr. Willis, 
from the Committee on the Judiciary, submitted the report, and you will find 
therein this language on page 3: 

“It is our belief that the amendment to sections 16 and 22 of title 17 will give 
such relief to the foreign publishers and authors that the threat of retaliatioa 
may be dissipated—a result which is not only desirable from a business point 
of view, but is also desirable as a matter of policy. * * *” 

And page 4: 

“Upon the hearing before the subcommittee the representative of the State 
Department testified that it was the desire of the State Department that these 
sections be not enacted at the present time for two reasons: First, because 
section 16, the manufacturing provision, should be entirely eliminated, although 
the amendment embodied in section 1 was a step in the right direction: and, 
second, that Congress would, within the next few weeks, consider the Habana 
Charter, which might be so construed as to effect the elimination of the manu- 
facturing clause of our copyright law. These contentions may be answered 
shortly. 

“1. It is a very grave question whether the manufacturing clause should be 
wholly abrogated. Unless a high duty were to be imposed upon the importa- 
tion of books of foreign manufacturers, the repeal of the manufacturing clause 
would result in the flooding of the American market with the products of cheap 
foreign labor. American publishers are well aware of the type of competition 
that roreign labor can offer American labor because of the flooding of the Phil- 
ippine, Mexican, and other markets of pirated editions of books published by 
American publishers, at a price representing only a fraction of the amount which 
the American publisher must necessarily charge in order to make a minimum 
profit. * * *” 

We respectfully urge this committee to use its best endeavors to defeat the 
measure here under consideration. 

Mr. Tirrany. Mr. Chairman, my name is J. Raymond Tiffany, 
and I am the general counsel of the Book Manufacturers’ Institute, 
Inc., a trade association of the manufacturers of hard-bound books 
in the United States. The association, whose office is at 25 West. 
Forty-third Street, New York 18, N. Y., represents about 90 percent. 
by volume of production of all hard-bound books manufactured in 
the United States. Its employment numbers approximately 20,000 
persons. That does not include the employees in many locations, 
many plants that assist us in the matter of cooperation and things 
of that kind but in the book-manufacturing industry itself. That 
does not include the manufacturers of the so-called soft-paper books 
like bantam and pocket books of that kind. We do none of that work 
to speak of. 

Mr. Bryson. Are there getting to be quite as many of those in 
number as the hard-bound books? 

Mr. Tirrany. In books, there are more. 
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The financial investment in their plants and the equipment runs 
into many millions of dollars. These establishments produce prac- 
tically all of our textbooks, encyclopedias, reference works, trade 
books, Bibles, religious works, and other permanently bound reading 
matter. 

Conditions in the industry have been deteriorating since 1949. De- 
mands for production, particularly in the trade book field which 
includes the textbooks and novels, has been declining. Production 
sapacity in the industry far exceeds the total demands for that produc- 
tion. Several large plants have been closed or merged with other 
establishments during the past several years, and a number of the 
smaller plants are having difficulty in surviving due to lack of demand 
for their skills. Two of our smaller plants have gone out of business 
because of lack of demand. That is due in some instances to the high 
cost of doing business, keenness of competition, and the highness of the 
taxes they are obliged to pay. 

Mr. Rogers. Is the competition with foreign books any factor in 
closing these shops ? 

Mr. Tirrany. I would not say that as of this date it was, sir. I 
would not say so. I am skipping over the manufacturers in the 
graphic arts generally according to the Bureau of the Census because 
all of those figures are before you. 

This is not a presentation of the speaker or the executive com- 
mittee, but last spring when we had our meeting in New York of 
the industry, we invited to come to us two of the representatives, one 
the Author’s League who spoke to you this morning, and another, the 
counsel for the American Book Publishers’ Council, to present to us 
reasons why we should change our attitude of years’ standing on the 
manufacturing clause. They did so. After they presented their 
argument, the executive committee was asked to appoint a special 
fact-finding committee on copyright to generally review the conditions 
and the facts because we were impressed by some of the things that 
were said to us and we always have wanted to go along with our 
customers who are the publishers. The fact-finding committee sub- 
mitted to the convention the arguments of these gentlemen, many other 
of the arguments, and they met here in Washington with us last 
O-tober at the Shoreham Hotel when we had our annual convention. 
The committee reported after a discussion of a voluminous number of 
documents among themselves that after due consideration of all fac- 
tors, the committee is unalterably opposed to the repeal of the manu- 
facturing clause of the copyright law, and urges that the convention 
reaflirm the policy of the Book Manufacturers’ Institute to oppose the 
repeal of the manufacturing clause as inimical to the best interests of 
aber and American industry. That resolution was carried by the 
convention with only three votes dissenting. Those votes were cast by 
representatives who were representing publishers who own what we 
call captive plants. There are very few captive plants in the book 
manufacturing industry. That is, the publisher owns the plant that 
does the work in competition with ours, and some like Houghton- 
Mifflin who do just their own work. 

Mr. Wiiuts. Let me see if I follow you, at the risk of exposing my 
ignorance. Is the publisher the distributing agency ? 

Mr. Tirrany. They are a sort of middleman between the author 
and the manufacturer and they attend to the distribution of books. 
Our people make the books. 
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Mr. Wits. You print. 

Mr. Tirrany. We set the type, print, and bind the books on order 
with the contracts with our publisher friends. They in turn take the 
books and send them to various point of distribution, to retail sellers 
and so forth. 

Mr. Bryson. What is the difference in the work that your company 
does and the work that Mr. O'Connor does ¢ 

Mr. Tirrany. He is a publisher, not a manufacturer. His books 
are manufactured in our plants. 

Mr. Bryson. You do the manual work and he does the brain work. 

Mr. Tirrany. I would not put it exactly that way. There has been 
some dispute about that, sir. We think it takes a great deal of skill 
to make the books to the standard we make them to and the volume. 

Mr. Bryson. Like Mr. Willis, I am a little bit confused about these 
technical terms. 

Mr. Tirrany. You are not alone because many people think book 
publishers make their own. Houghton-Mifflin, Ginn & Co. did until 
a year ago; and there is R. Donnelly Co. They are page and 
manufacturers, essentially manufacturers. Doubleday have their own 
plant. They have two plants, one in Pennsylvania, at Hanover, and 
one in Garden City, Long Island. Scribners have their plant in New 
York. They are publishers as well as manufacturers. We call them 
captive plants. There are several others but not very many. There 
are about six essentially book manufacturing plants that do no news- 
papers or periodicals or anything but manufacture of books. 

Now, there are a lot of books made, too, in local print shops. We do 
not include those within the people I am talking about because our 
people—— 

Mr. Crumpacker. I believe that Time and Life, Inc., is what you 
would call a publisher, isn’t that true, but the actual printing of this, 
their various magazines, is done in plants like the Donnelly Co. in 
Chicago and things like that? 

Mr. Trrrany. Quite right. I think they have their own plant. 

Mr. Bryson. What do they call that ? 

Mr. Tirrany. As far as I know, they call themselves publishers. 
Very few publishers, for some reason, like to call themselves book 
manufacturers because of the mental attitude you spoke about. 

Mr. Bryson. A firm that writes a book and prints it publishes it. 
That is properly called 

Mr. Tirrany. They have authors on their staff; they write the books. 
The publisher takes the manuscript from the author and causes it to 
be manufactured and then causes it to be distributed and sold through 
other outlets, sometimes their own outlets. Do I make that clear, sir? 

Mr. Bryson. I think so. 

Mr. Tirrany. Now, “deg to the enactment of Public Law 84, 
Kighty-first Congress, which is now chapter 171, we were asked to con- 
sider a proposal to amend the copyright law with regard to relaxation 
of provisions governing copyright of foreign works and we had several 
discussions with representatives of labor, treater and others, in 
an endeavor to ascertain if there was a possible compromise. In these 
discussions concerning H. R. 2285 of the Eighty-first Congress, we 
made it known that we were in sympathy with the proposal to permit 
the importation of a limited number of copies with interim copyright 
protection for the purpose of testing the American market for a limited 
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period. We were opposed to any amendment of the copyright pro- 
vision of the manufacturing clause. 

Mr. Harris. Who told you that? 

Mr. Trrrany. A group in my office. I cannot recall the names of the 
people there at the time but I know that we checked with our man- 
ufacturers to see what the effect would be. We found that 1,500 
copies—we urged 500 copies and 3 years. We checked with our manu- 
facturers and our large plants said, well 1,500 copies would be all right 
with us, but some of our smaller plants were concerned about 1,500 
copies because they do not do that large run of manufacturing. They 
run 500 or 1,000 or things of that kind. 

Mr. Harris. What were the names of these people that would be 
satisfied with this attempt and who decided that there would be no 
further attempts ¢ 

Mr. Tirrany. I am not so sure. I looked through the files to see 
who was at that conference. My recollection is that there were four 
or five there. Ithink Mr. Strackbein was present. I think Mr. Warner 
was there. He was then Register of Copyright. Who the others were 
I cannot tell you. 

As a result of that assurance we did not appear at the hearing to 
oppose the bills. We let it be known that we were not in opposition 
to it and the amendment was made. 

Mr. Harris. You say Mr. Strackbein, the gentleman who is going 
to testify for labor in a Tittle while, and Mr. Warner, the former Reg- 
ister of Copyright were there. Those are two you remember ? 

Mr. Tirrany. Two I recall being there. I think there were about 
five altogether in the room. This was a series of discussions. We went 
along with them. There were some publishers. I cannot tell you the 
names of the publishers. 

Mr. Wits. Did your group file a statement ? 

Mr. Tirrany. No, sir; we took no part in that hearing at all. Did 
not appear 

Mr. Wiis. None of the printers filed a statement at the time? 

Mr. Tirrany. I think Mr. Strackbein representing labor filed a 
statement. 

Mr. Wiuts. In opposition or agreement, or a neutral position ? 

Mr. Tirrany. I do not know offhand, but I have the report here. 

Mr. Wituts. He is here. 

We have been told here, when I asked a question this morning of 
Mr. Schulman, and I was not asserting a fact as to what you are now 
saying, namely that there was a sort of compromise agreement reached. 
I was probing into whether that may have been. I was not saying it 
was a fact. I do recall generally some rather lack of opposition to ‘the 
measure or violent opposition to the measure we enacted in 1949. 

Mr. Tirrany. I am very clear on it, otherwise we would have ap- 
peared in opposition. We opposed an amendment to the manufactur- 
ing clause. We certainly would have been here if we had not had an 
agreement that said that under the circumstances the amendment would 
probably stop the difficulties. 

Now, we heard this morning by Mr. Schulman of the Author's 
League about Holland. He made that same statement at our con- 
vention in New York that they had no copyright protection in Holland 
at all and I am quoting him, and even if your books are placed on sale 
in England or Canada the Netherlands says this is not publication 
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within the meaning of the treaty to be manufactured in England or 
Canada before they can have Berne Convention protection. The 
Americana Book Publishers Council here released a treatise and dis- 
tributed it in this country, by Dr. E. D. Hirsch Ballin, entitled “Copy- 
right Protection of American Books in the Netherlands.” He is listed 
in that treatise as being a lecturer on international copyright law at 
the Universities of Leyden and Utrecht as well as a member of the 
Committee of Experts called by the Copyright Division of UNESCO 
at Paris in July 1949. 

On page 5 of that publication, he says: 

An American author who wishes to secure the privileges afforded by first or 
simultaneous publication in a country that is a member of the Bern Conven- 
tion usually selects either England or Canada as the country in which to pub- 
lish. If he secures first or simultaneous publication in either of these countriés, 
he has done all that is necessary to secure copyright protection in the Nether- 
lands. 

Then he goes on to discuss that situation which you can read in here 
as well as I can, and comes down to the proposition that there is an- 
other proposition, another conclusion, to be drawn and even more im- 
portant one because it deals not with proposed legislation but with 
legislation which is now in force. This conclusion is that even in this 
present transitory treatyless period, our law as it is in fact adminis- 
tered, does not deprive our American friends of all legal protection 
in cases in which they have failed to secure first or simultaneous pub- 
lication in a Union country. 

It must be admitted, however, that the absence of the technical copyright 
protection obtainable through such simultaneous publication makes the en- 
forcement of their rights more difficult. Hence a great deal of care and effort 
must be bestowed on the handling of these very common cases in which simul- 
taneous publication has not occurred. This extra care and effort, however, will 
often be repaid. Our court decisions are elastic enough. Our law courts are 
very favorably disposed toward plaintiffs who are the victims of unfair prac- 
tices. They cannot, however, help injured parties who do not bring their cases 
before them, but instead show leniency toward the infringers by compromising 
with them. 

Reverting again to the Dutch situation, Dr. Hirsch Ballin says, at 

9. ’ ; 2 
page 3: 

The effect of this situation is that Dutch authors enjoy copyright protection 
in the United States on the sole condition that they comply with the same provi- 
sions of he American copyright law as apply to American citizens. In fact, since 
June 3, 1949, Duteh nationals have been given even greater privileges than those 
granted an American citizen. 

I do not think there is much to be concerned about in that matter 
from the standpoint of Holland or the Netherlands. 

Mr. Rogers. There was some intimation that they were in a posi- 
tion to be pirated easier by transposing a little bit. 

Mr. Tirrany. I know nothing about that. Dr. Ballin discusses 
here a case or decision of their Supreme Court, the case of Margaret 
Mitchel v. N. V. Suid Hollandse C. S., concerning Gone With the 
Wind in which he says that that affirmatively establishes that there 
is protection in the Netherlands and he goes on to discuss the fact 
that the difficulty is that the American authors and publishers have 
not pursued their remedy and given their courts a chance to protect 
them. 
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Mr. Harnis. Mr. Schulman testified that that was not so. that there 
was no protection in the Netherlands under the Bern Convention. 

Mr. Tirrany. Mr. Schulman says so, but here is proof. This pro- 
fessor was on the same committee that Mr. Schulman was on in 
UNESCO who says it is so. Certainly he must know about the laws 
of his own land. 

Mr. Harris. We want to make it clear for the record. 

Mr. Tirrany. There was distributed by the American Book Pub- 
lishers’ Council at our meeting in New York, we were given three 
arguments by Mr. Farmer of the American Book Publishers Council, 
their counsel, as to why it was necessary to amend or eliminate the 
manufacturing clause. He said that first, it would allay a reasonable 
grievance of other countries and promote good will, particularly in 
the intellectual sphere. The second is to avoid the retaliation from 
other countries, and thirdly, to make it possible for us to become 
members of an international copyright union. 

These same arguments have been used for years. You cannot buy 
or promote good will by bribery. We have found that so in these 
countries where we have poured in billions and we have seen and it 
has been my observation abroad that I do not think we stand in 
any better position than before we spent those millions, insofar as 
good will is concerned. As to the third reason for wanting to be mem- 
bers of the Bern Convention, he said, it seems to us that the scales 
weigh much heavier in favor of the American worker and industry 
than it does for the few publishers and authors in this country and 
for the foreign publishers who will reap the greatest benefit from the 
proposed amendments. 

According to the Department of Commerce, Canada is the best 
customer country to which our publishers export books. We ex- 
ported $8,659,779 worth in 1950, 

Mr. Wituts. Exported. 

Mr. Tirrany. To Canada. The United Kingdom is second with 
$1,449,364, and the Philippine Republic is third with $1,213,459. 
These three customers account for $11,322,692 of purchases of the 
total of the 40 largest importers—or $15,309,010. 

Mr. Wuuts. Of books? 

Mr. Tirrany. This figure is from Publishers’ Weekly, July 14, 
1951. That is the figure. It is highly improbable that any of these 
nations which will account for two-thirds of our book exports will 
retaliate against the United States. One does not bite the hand that 
feeds him. We are primarily concerned about England. We are not 
concerned about France and Holland and places of that kind al- 
though I would like to say this, that I have been in the manufac- 
turing plants of these countries in England and Scotland and Stock- 
holm and other parts of Sweden, France, and Belgium, and they 
know how to manufacture books. They have magnificent equipment. 
There is a definite direct threat of manufacturers of those books. 

For instance, just south of Brussels there is a huge plant that 
manufactures Bibles, missals, and other regular religious works. 
They were one of the principal sources of supply for Catholic books 
before the war. Then came the war and it was impossible for them 
to get their materials and books over here and our American manu- 
facturers undertook to make these much-needed books for the Cath- 
olic Church and other religious denominations. Now those books are 












eek ieee ee 


ON Ait Acta Ne iy itech diste 


me enim C8 we 


Sr 


wnat 


ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 47 


coming in and Bibles and things of that kind come in duty-free; 
and our people do feel the impact of that type of importation of books 
duty-free. They make very good missals and very good Bibles. 

Mr. Warner, the former Register of Copyright—I want to talk just 
a moment on the facts and figures as to the difference in the cost of 
manufacture. I will go down to those costs of manufacture. Let me 
go back on this business of retaliation. He said, out of his experience 
in talking about the danger of retaliation, we must consider what 
countries we fear may retaliate. 

Certainly there is no danger of retaliation by countries that now bar from 
their borders books manufactured in the United States in their native language, 
such as Spain, Brazil, and Argentina. Equally certainly, whether we have the 
manufacturing clause or not is of no practical interest to any country that 
does not desire to print books in English and export them to the United States. 

For over 40 years we have heard loose talk about retaliation by England, but 
it has never come, for the simple reason that it would not be to England's ad- 
vantage to retaliate. We import many more books from England than we 
ship to England. As far as practical monetary considerations are concerned, we 
give English books complete protection in the United States, especially since 
the amendment of 1949 giving the English author 5 years instead of 6 months in 
which to decide whether to manufacture in the United States. We have dis- 
cussed how the financial interests of American authors and publishers were 
among the factors leading to our opening up our copyright law to British books 
in 1891. The English now keep down the sale of our books by fiscal regulations. 
For them to deprive our books of copyright would be to injure English authors 
and English publishers far more than American publishers and authors. 

Looked at from the ethical point of view it is hard to see how England or, for 
that matter, any important Bern Convention country, can object to our manu- 
facturing clause, while itself maintaining against us in the related field of 
patents a provision analagous to the manufacturing clause. 

At the hearing before the Patent Committee in 1931, Mr. John O. 
Ziegler who was vice president of the John C. Winston Co. of Phila- 
delphia, one of our outstanding publishers in this country, spoke about 
the measure then sought to be enacted into the law and which would 
have emasculated the manufacturing clause and said : 

As to the automatic copyright, that is the worse feature of this bill, as we 
see it. * * * This bill is not in the interest of the authors; they think it is, 
butitisnot. * * * Astothis automatic copyright, * * * this is the way 
we doit. * * * We have connections in England and France, in Germany, Scan- 
dinavia, and so on. We register our copyrights in Canada. That gives us British 
copyrights. Then we register them in Newfoundland. That gives us interna- 
tional copyrights. That is a simple procedure and it is not very expensive ; it does 
not cost very much. That copyrights our products the world over. It copyrights 
those productions we think worth while enough to get international copyrights 
on in every country in the International Copyright Union. 

Mr. Wiuuts. Let me ask you a couple of questions at this point, if you 
do not mind. 

With reference to the possible retaliation, it strikes me that there 
has not been in the Netherlands representation by the British Gov- 
ernment on the subject, or has there been, or any other source? Do 
you have any written complaints, or do you know of any protests 
ree lodged with somebody here? I am talking about someone go- 
ing to Europe and attending a conference and assimilating the feelings 
of the people. Has anyone received or had in his possession some 
protest by the English Government or by English publishers or 
authors or something official on the subject? Do you know? 

Mr. Trrrany. I have been on this manufacturing clause for 14 years. 
I have never seen or heard of any official pronouncement of that kind; 
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and I have talked to people about it and they have yet to complain 
to me, nor have I heard of any government, not heard anything official. 
There was a lawyer in from Chicago named Caldwell. He testified. 
He said: 

You must not get the impression that the American author is not now getting 
protection abroad. His present method is to publish simultaneously in Great 
Britain and the United States, since Great Britain is a member of the union, 
and he has succeeded in obtaining copyright protection throughout the union. 
I do not know of any serious abuses of the protection which he thus obtains; 
that is, abuses due to the lack of our being members of the union as distinguished 
from piracy and plagiarism which would occur if we were members of the union. 

Mr. Harris. Mr. Tiffany, let me just interrupt you at that point. 
I refer to a sentence in one of the statements submitted to this com- 
mittee that recent decisions of the Netherlands had construed the 
word “published” as used in the Berne Convention to mean that 
publication in the trade sense must be had in the Berne country and 
that a mere sale of copies is not such publication. Is that true? 

Mr. Tirrany. I do not believe it is, if I read Hirsch Ballin correctly. 
I am not an expert on Netherlands copyright law but I have his 
statement here on that and he quotes the decision of the Supreme 
Court on that very point. 

He says, in the second case, Margaret Mitchell v. N. V. Suid Hol- 
landse C. S.—he gives two, or he gives the quotation here in 1949 con- 
cerning Gone With the Wind—it is the more important of the two 
because it indicates affirmatively what constitutes a publication and 
because it evidences a more elastic and liberal concept of publication. 
In this case the Canadian company did more than merely distribute 
and sell the book in Canada. It received sheets, title pages, and 
jackets from the same printer in the United States who printed the 
American edition. It + had sheets bound in Canada, inserted title 
page which gave its name as publisher and sold the copies as principal. 
The lower court held that on the basis of these facts there was not a 
publication in Canada within the meaning of that term in the Berne 
Convention. The Supreme Court reversed the decision of the lower 
court. It held that publication in a union country did not have to 
be “independent of publication abroad” and that the publication was 
not fictitious rather than bona fide because it was undertaken for the 
purpose of securing protection under the Berne Convention and that 
the printing did not have to be done in the union country. 

Mr. Harris. Which country’s decision is that ? 

Mr. Tirrany. Netherlands; decision of the Supreme Court which is 
their highest court, overruling a lower court which was contrary- 
wise. You probably have the decision of the lower court. 

Mr. Harris. Probably so. 

Mr. Tirrany. I can give you the citation of that if you care for it. 
What I was reading from was this pamphlet distributed by the Amer- 
ican Book Publishers on Hirsch Ballin, and the case is Margaret 
Mitchell vy. N. V. Suid Hollandse C.S. The reference is, Netherlands 
Jurisprudence 1941, reference 931. 

Mr. Harris. Thank you very much. 

Mr. Tirrany. Now, turning our attention for just a moment to the 
imports into the United States of books according to the Department 
of Commerce, as published in the Publishers’ Weekly, they rose from 
$8,840,000 in 1949 to $9,097,000 in 1950. Book imports have almost 
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tripled in the past 5 years. There is a real threat to our industry from 
these lower-wage countries, particularly from the United Kingdom, 
inasmuch as British books represented in dollar value 50 percent of 
the year’s total United States imports, and these are English-lang- 
uage books which have the greatest market here. If you will com- 
pare the costs and I assume some of our labor friends who are going 
to testify will give you the costs, you will understand why they can 
manufacture their books so much more cheaply than we can. I think 
that the last labor contract which was concluded in London with a 
London master printers group showed that for 4514 hours as com- 
pared to our 3714 and some 40. Practically all of our industry with 
one or two exceptions is unionized. The minimum for machine oper- 
ators, that is, linotype, monotype, and intertype, was £8 2s., or about 
$22.68 a week. And for the printing division, the new basic rates 
provided in the agreement which become effective on payday of the 
week commencing June 4, 1941, was £7 15s. or about $21 to 826.46 on 
feed cylinder machines with folder attachments. 

In the bookbinding division, their rates went from $21.88 for a cer- 
tain machine which appears to be the lowest rate, to 824.82 for oper- 
ators on one vertical automatic machine. The above rates include 48 
cents for the automatic feeder who helps. That was in the press room. 

In the binding, folding, and stitching departments, the Sheraton 
binding machine, same machine we use here, the highest rate was 
$96.52 for machine man: iger or operator. The rate on single gather- 
ing machine is $21.62 on two machines. 

Mr. Harris. Excuse me, Mr. Chairman. Why don’t we have more 
competition from British manufacturers on these books that are in the 
public domain that Mr. Schulman talked about ¢ 

Mr. Tirrany. I think probably our people like the feel of a good, 
well-made book which we make. No matter how much cheaper you 
may make a book, in the United States we have the feel of a good 
book. I think our publisher friends will agree that our manufac- 
turers can make better books than they do in England at any price. 

We had over here from Great Britain a number of task forces in 
printing industry. They sent over groups of men composed of rep- 
resentatives of man: iwement and labor and supervisors to visit our 
plants. We took them in, showed everything we had and explained 
all we could for them and in one team, the litho team, the report says 
that this team is of the opinion that the best British firms have little 
to learn from the United States, but that little can be summed up as 
an attitude of mind in which each side of the industry should be pre- 
pared to cooperate with the other to the ultimate benefit of both: that 
is the best they could come up with. 

They have magnificent equipment in England. They do not do 
long runs such as we do except in certain fields. I understand there 
is one manufacturer over the ” who boasts of the fact that he has done 
as high as a million a day. I don’t know about that, but that is what 
came to me. ; 

Mr. Ilarrts. We don’t feel it here in the American market / 

Mr. Tirrany. Not too much. 

Mr. Harris. If this bill went through, would we feel it / 

Mr. Tirrany. Very definitely. All the arguments I have heard and 
read in favor of this elimination of the manufacturing clause and 
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getting us under treaty into a convention where there would not be 
any manufacturing clause is all on the grounds that we want better 
international relations; that we want to eliminate the possibility of 
retaliation and have nothing to fear. If we have nothing to fear, 
why change your position? We have protection for an important 
industry. 

Mr. Harris. How does that change the picture as far as the capa- 
bility of the British manufacturer is concerned ? 

Mr. Tirrany. Let me answer indirectly. Six or seven months ago 
three men came to my office in New York who were from the Continent. 
They wanted to know if I could tell them to whom they ought to go to 
talk about the sale of printing plates. They were Dutch manufac- 
turers of printing plates and they said, we can lay down in your coun- 
try within very little time any kind of printing plate that you want 
at not more than 40 percent of the cost that you have it here, 40 per- 
cent of your cost. We will guarantee our work. There are British 
people looking for business in the United States. The one thing that 
deters them is the fact of possibility of infringement of copyright 
under the manufacturing clause. 

Mr. Harris. Why don’t they come in on these public-domain books, 
such as Dickens, that Mr. Schulman was talking about ? 

Mr. Tirrany. I don’t know. There was a group of those books, an 
encyclopedia of 10 or 12 volumes that was made abroad and brought 
in here and was being sold in the United States, is being sold today ; no 
copyright on that. And there have been a number of books made 
abroad; don’t mistake that. Your import figures show that. There 
have been a number made abroad and sold here. 

Mr. Harris. Were the imports quite substantial in public-domain 
books ¢ 

Mr. Tirrany. I don’t know. 

Mr. Harris. Will you show the committee some comparative figures 
on*that ? 

Mr. Tirrany. We have no access to that information. I would have 
to get it from publishers if I did. That is within the domain of the 
publisher. We do not have those statistics. I will try to get some. 

Mr. Harris. That would be very important to us, I think. I think 
that is an indication as to what would happen under this particular 
bill, so it seems to me, because those are facts. What is happening now 
is fact. What could possibly happen in the future is merely theory, 
possibilities. They might or might not happen. 

Mr. Tirrany. The reason for the amendment of this bill is all 
theory. Now, we do not have and, of course, we have no access to, 
except through the graciousness of our publishers, customers, what the 
figures are on their imports and exports. We do get some figures but I 
saw a chart here today that might have indicated it; it looked very 
good. But I would like to take an awful lot of time to analyze what 
went into those figures, whether they were magazines, periodicals, or 
books, or whether they were sent abroad in manuscript form. There 
are so many questions that you cannot see by looking at a chart where 
we have no access to the figures. Lam sure that Mr. Waller who is here 
and represents the Book Publishers’ Council would be glad to give 
you the figures if they are available. 

Mr. Hares. Thank you very much. 
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Mr. Trrrany. Our only protection against these low wage substand- 
ard countries is the manufacturing clause. The tariff affords us no 
protection and you know and I know that we are never going to get 
any protection because the whole trend in the world of trade under 
reciprocal-trade agreements is to cut the tariff down and have free 
trade. So no one can tell us we are going to have protection under 
the tariff because we know we are not going to have. So that when 
you cut out the manufacturing clause, you cut out the last vestige 
of any protection against the commerce of these lower countries and 
we are not the only country that has formalities. We are told we 
are and technically that may be so when you are talking about copy- 
right. But I picked up a book the other day quoting Mr. Charles E. 
Griffiths who is the vice-president of Silver-Burdette Co., a very 
substantial publishing house in the United States. He is credited 
with the statement that on his return after 6 months’ world tour that 
the chief barriers to increased imports by other countries of American 
books are the costs of the American books in terms of what far-eastern 
buyers can pay, the lack of the dollar credits available for book pur- 
chasers, and the high customs duty. Note that, the high customs duty 
which must be paid to get American books into these foreign markets. 

Mr. Harris. If the Florence Convention were ratified, would that 
not eliminate all customs duties among the signatories? They would 
agree on free trade among themselves. 

Mr. Tirrany. I hope that never comes. I do not believe in the 
theories of Henry George and my friend, Cordell Hull on free trade 
in the world. Just as sure as you have free trade as indicated in the 
convention, you are going to pull the American standards of living, 
the incomes of the laborers and everything else, down because that is 
the trend. You never go up against these low-priced countries. 

Other countries who are members of the Berne Convention have 
exceptions to the requirement of that convention. France has regula- 
tions which limit importations from the United States to technical 
and scientific works. Brazil has manufacturing requirements. Ar- 
gentina has what is tantamount to an embargo on American books. 
Mr. Warner whom I quote again says: 

Note that England, France, Brazil, and Spain are members of the Berne Con- 
vention and that Argentina has ratified the Buenos Aires Convention to which 
the United States is a party. Membership in a copyright convention apparently 
does not prevent a country from enacting laws that will in fact give it a 
monopoly of the manufacture of books sold within its borders. It may keep 
out books whether or not they come from another country that is a party to the 
convention. These conventions bind the country to recognize the copyright of 
the foreign author, but not to permit him to realize a profit from his copyright. 

So there are lots of ways of killing a cat besides having just a manu- 
facturing clause on your books. You can put your tariff or licensing 
agreements up and bar them out as in fact they are now being barred 
out. 

Mr. Wits. You have quoted a number of times from Mr. Warner. 
What was the occasion of his remarks ¢ 

Mr. Tirrrany. When he spoke to our membership on copyright here 
in Washington last October. 

Mr. Bryson. Proceed. 

Mr. Trrrany. Now, I have given a comaprison of costs of those 
in other countries with those here which he used. I assisted him in 
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obtaining the manufacturing costs in the United States simply taking 
the books he wanted evaluated from the cost in this country so as to 
compare them with the costs he had from other countries which I did 
not have and hand them to different ones of our manufacturers and 
ask for a bona fide estimate on what it would cost to produce those 
books in this country. 

All these figures show that it is much more expensive to manufac- 
ture small editions in the United States. The cost of the Mexican 
and Dutch books published in editions of 400 and 500 copies was less 
than half the American bids. 

Mr. Harris. Are American publishers interested in producing small 
editions, oe. d 

Mr. Tirrany. I don’t know about the publishers so much. Our 
manufacturers are because we have a number of small-business men 
in the manufacturing fields. We have lost, as I said, three small man- 
ufactur ing companies within the last year and a half. I have got one 
right over here. They bring me all their troubles. I have one here 
in Baltimore. ‘Two weeks ago they said they had to resign from ali 
their trade associations and other groups that they be longed to because 
they could not stand even that. 

Mr. Harris. Do American publishers find it generally profitable to 
produce these small runs or do they emphasize ‘the large ones? 

Mr. Trrrany. I do not know. I think there is something besides 
monetary profit. There is some prestige in publishing a book with 
good quality in it, besides something that is just trash. And I think 
a lot of the publishers—— 


Mr. Harris. The reason I ask that is because you use these small 


runs in your comparative cost figures. I was given to understand 
that foreign countries spec ialized in the small runs and our country 
the large runs; consequently they can make the small runs more 
profitably. 

Mr. TirrFany. We manufacture huge quantities for Book of the 
Month Club which Mr. O'Connor talked about this morning. 

Mr. Harris. So that comparative figures on these small runs would 
not have significance. 

Mr. Tirrany. We do in a number of small plants bind editions, re- 
prints, and things of that kind in small amounts. [am talking about 
trade book field, not the text books and even encyclopedias w here there 
is huge manufacturing and huge runs. But there are a number of 
books, I im: wine, there must be, because I know some of our binders 
are giving quotations on 500, 1,000, 1,500, or 2,000, Some are not 
equipped to do much more. 

I won't go over the details on page 13 of my statement. However, 
I would like to draw your attention to the Dutch cost which is on the 
average 64 percent of the American. The English bids on Gen. Mark 
Clark’s book were 71 percent of the American costs. That was not 
apparently a small-run book. The figures submitted by the American 
Book Publishers Council for General Clark’s book were as follows: 
In an edition of 3,500, manufacturing cost in England was 84.588, 
and in Holland, $4,582. In the United States, $6428. Transporta- 
tion from England was $196; from Holland, $313, and duty $1,050 
from England and $1,058 from Holland. The commission, if the 
book is printed in England is $876. In Holland S515. 
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Mr. Harris. What is interesting about this, though, is the point you 
just made, that as the numbers of books go up, the cost seems to come 
down, or the cost seems to approximate the American cost. 

Mr. Tirrany. Very definitely. I would not know about their costs 
over there approximating ours but I know our costs come down as our 
volume goes up. Ido not know whether theirs works the same as ours, 
but definitely the longer the run the cheaper the cost. 

Mr. Bryson. Isn’t that true in any other—— 

Mr. Tirrany. Mass production, certainly. 

Mr. Bryson. Get them cheaper by the dozen. 

Mr. Tirrany. Very definitely. 

Now, as to this bill itself, H. R. 4059, we think it is a rank dis- 
crimination against our own citizens and aliens domiciled in the United 
States. 

Section 4 of this bill cuts the very heart out of the protection af- 
forded by the existing law. Now foreign-language books are ex- 
cepted from the manufacturing requirements, and provision is made 
for the importaion of English-language books up to 1,500 copies 
within a period of 5 years after first publication, in order to test our 
home market for foreign books. In 1949 it was agreed that this was 
an ample concession. Now the sponsors of this legislation would 
cause our own citizens, our industry, and our workers to be discrimi- 
nated against. 

I cannot see the equity of a bill that says to the American people, 
vou must manufacture in the United States but all the others may 
have English-language books manufactured abroad and brought in 
here with protection. I do not see where that is a fair thing or just 
to our people. 

Mr. Harris. Why do the American authors themselves sponsor this 
kind of a bill if it is discriminatory against the American author? 

Mr. ‘Tirrany. I cannot account for their thinking, but I lay it to 
you as a fact that just common sense—they talk about young authors 
and things of that kind coming in here. If we are going to say to our 
people you have got to manufacture in this higher-priced country, 
but the fellow over in England can manufacture over there and send 
in with all the protection you are going to get, I do not see the fairness 
or the equity of that. 

Mr. Wituis. Do we say that to our own young authors? 

Mr. Tirrany. Very definitely we do, if we say under a proposed 
amendment here that if you are resident in the United States you must 
manufacture in the United States to get copyright. 

Mr. Harris. Ordinarily speaking, would they manufacture any- 
where else ¢ 

Mr. Tirrany. The ingenuity of the American people is beyond my 
imagination, because they would probably find ways to manufacture 
abroad if they wanted to. It would not be the first time that books 
have been manufactured abroad and brought into the United States. 

Mr. Harris. Coming back to the question of public domain, it seems 
that there isa tie-up here. If what you say were true, would it not be 
just as true for books in the public domain to be printed abroad in 
Great Britain rather than this country ? 

Mr. Tirrany. I do not follow your question. 

Mr. Harris. You say that these young authors will print their books 
abroad if they have an opportunity to do so. How do you reconcile 
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this with the fact that we now take books by British authors that are 
in the public domain and print them in this country rather than in 
Great Britain. 

Mr. Tirrany. We have a greater market for English books than 
exists anywhere else in the world. According to the American Li- 
brary, we have 50 million people here who have no direct access to 
purchase books. Sometimes I cannot quite understand why our pub- 
lishers are so possessed to try to unfold fields abroad that cannot com- 
pare to the fields here in the United States. Some of our books are 
written in France by American citizens. Some are written in England 
by American citizens. It is a very simple matter if they did not have 
to come back here. Just publish there and afterward have it sent here. 
I do not know, but I am not a publisher, but I would gamble that 
would be the result in more than one case. 

Mr. Wuxis. Let me ask you a question on that public domain mat- 
ter which was stressed by Mr. Schulman and which our counsel brings 
up recurrently. What percentage of our literature is made up of 
material in the public domain as compared to literature protected by 
copyright? How valuable is that illustration? Ido not know. I am 
asking a question. 

Mr. Tirrany. I do not know either, because that is again in the 
field of the publishers. They have their records and could tell. We 
‘annot tell. We have no such records. We do not publish anything. 

Mr. Bryson. It would appear that by far the greater portion is in 
public domain, would it not? Shakespeare, Dickens. 

Mr. Tirrany. A great deal is by the lapse of time and it will be in- 
creasingly important and more so. No question about that. All the 
standard works of over 56 years ago are in the public domain. A great 
volume of them in the English language are right here so it is easy 
matter for these publishers who work in books that are in the public 
domain to watch dates for expiration of copyright and manufacture 
them. 

Mr. Bryson. A lot of people think that what is worth reading is 
in the public domain by lapse of time. 

Mr. Tirrany. I will not comment on that. But I want to say this 
to you, that in my opinion I think it is backed up and can be docu- 
mented that this attempt to again amend the manufacturing clause 
notwithstanding they have not had a fair trial under the importation 
for 1,500 copies. It has been 3 years instead of 5. That is just 
another step forward in an attempt to repeal the whole manufacturing 
clause. i think Mr. Schulman made that very clear and Dr. Boden- 
hausen, Rapporteur of the Copyright Committee, which met as a 
working group of the Programme Commission of the Sixth Session of 
the General Conference of UNESCO said : 

On the request of certain delegations, particularly the delegation of the United 
Kingdom, it was understood that the manufacturing clause of the United States 
law would be among the formalities covered by the new system. It was noted 
on this occasion, however, that this point in no way constituted an innovation, 
since the Washington experts envisaged the elimination of this clause. 

This is just another step forward to make it a little easier to get rid 
of the whole manufacturing clause. 

Mr. Harris. That previous step increased the import of English 
books? Do you have any figures on that? 
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Mr. Trrrany. We are ina “emeag that we cannot get those figures. 
Those are figures of the publishers. We read whatever they release, 
including their studies on reading habits and things of that kind, 
but those figures just do not come out. You can understand why. 
They are trade figures. They are not too anxious to have other people 
know about them. 

I would like to draw your attention, Congressman, to the report on 
H. R. 2285 of the Eighty-first Congress which you, sir, I think sub- 
scribed to. 

Mr. Bryson. I notice you quote from a very high authority there. 

Mr. Trrrany. One of the best quotations I have got. I want to 
repeat another part of it. Mr. Willis, I think, signed that report. 
I have a copy of it. It says: 

It is our belief that the amendment to sections 16 and 22 of title 17 will give 
such relief to the foreign publishers and authors that the threat of retaliation 
may be dissipated—a result which is not only desirable from a business point of 
view, but is also desirable as a matter of policy. 

Mr. Wiuis. That was a good hope, wasn’t it ? 

Mr. Trrrany. Very good, and I want to bring it back to your atten- 
tion. I do not think there is anything in the retaliation business. 

Mr. Bryson. You can’t condemn a man for hoping. 

Mr. Tirrany (reading) : 

Upon the hearing before the subcommittee the representative of the State 
Department testified that it was the desire of the State Department that these 
sections be not enacted at the present time for two reasons: First, because 
section 16, the manufacturing provision, should be entirely eliminated, although 
the amendment embodied in section 1 was a step in the right direction; and, 
second, that Congress would, within the next few weeks, consider the Habana 
Charter, which might be so construed as to effect the elimination of the manu- 
facturing clause of our copyright law. These contentions may be answered 
shortly. 

Mr. Wituis. What did happen at the convention’ It comes back 
to my mind that there was some representation that something was 
going to take place anent your discussion that would solve this thing 
or do away with the manufacturing clause. 

Mr. Tirrany. Do away with it by inference. 

Mr. Wiuts. What happened? 

Mr. Tirrany. I think that the State Department, if my informa- 
tion is correct, wanted to submit the Habana Charter not for ratifica- 
tion but rather to the Senate for approval or rather approval by both 
Houses, thus only needing a majority. There were representations 
made to the State Department. I do not think it ever came formally 
before the Congress. I think it has been rather abandoned. The 

£ y 
did go ahead with general articles of trade, tariffs and trade, general 
agreements, and I think maybe we will have more on that a little 
later. The fact is that your committee in 1949 said : 

It is a very grave question whether the manufacturing clause should be wholly 
abrogated. Unless a high duty were to be imposed upon the importation of 
books of foreign manufacturers, the repeal of the manufacturing clause would 
result in the flooding of the American market with the products of cheap foreign 
labor. American publishers are well aware of -the type of competition that 
foreign labor can offer American labor because of the flooding of the Philippine, 
Mexican, and other markets of pirated editions of books published by American 
publishers, at a price representing only a fraction of the amount which the 
American publisher must necessarily pay in order to make a minimum profit. 








56 ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 


We urge you gentlemen, we trust that you will give us an unfavor- 
able report on this amendment and that our manufacturers may retain 
their manufacturing protection. 

Mr. Bryson. Thank you very much, Mr. Tiffany. 

Mr. Strackbein is our next witness. Please identify yourself for 
the record, sir. 


STATEMENT OF 0. R. STRACKBEIN, INTERNATIONAL ALLIED 
PRINTING TRADES ASSOCIATION 


Mr. Srracksern. Mr. Chairman and gentlemen, my name is O. R. 
Strackbein; I am legislative representative of the International Allied 
Printing Trades Association. This association is composed of five 
national and international unions in the printing trades affiliated with 
the American Federation of Labor. I have listed them in my state- 
ment and I do not think it is necessary to repeat them. 

The membership of these unions is approximately 350,000 and rep- 
resents the great majority of employees in the crafts represented. 
Members are located in every State in the United States. 

We have given consideration to the provisions of H. R. 4059 and 
while we are aware that it is offered by proponents as a compromise, 
we cannot support the bill. The fact is that we regard it as an attempt 
to weaken seriously the existing manufacturing clause of the Copy- 
right Act. Therefore we not only cannot support the bill but oppose 
its enactment into law. 

The manufacturing clause was supported by the printing trades 
unions from the beginning; and its clarification by amendment some 
40 years ago to remove all doubts that it pertained to all phases of 
manufacture of books was likewise strongly supported and urged by 
these organizations. Nothing has occurred during the intervening 
period to persuade us that we should change our position. 

Mr. Harris. Mr. Strackbein, wasn’t that position changed accord- 
ing to the testimony of Mr. Woll on one of the bills that came before 
the Congress. 

Mr. Srrackeern. I think there was some testimony this morning by 
the Librarian of Congress, Mr. Luther Evans, to the effect that during 
one period, I think the 1920's that the printing trades unions did 
take a position which would have accepted a bill somewhat similar to 
the present one. 

I want to point out that there have been two or three developments 
since that time which materially change our position. One is the 
adoption of the trade-agreements program, the so-called reciprocal 
trade-agreements program, the purpose of which is to reduce tariffs. 
Under that program the duty on books has been reduced to where 
it is now only 5 percent on books not bound in leather and 10 percent 
on those that are partly or wholly bound in leather so that the tariff 
protection that did exist in 1920's not only has been reduced—— 

Mr. Wituts. What was it then / 

Mr. Srrackeern. Twenty-five percent. as [ recall. Not only has 
it been reduced but the policy under which the reduction has been 
made is such that we could not look forward to any increased protec- 
tion by the tariff should the manufacturing clause be eliminated. So 
that actually the manufacturing clause is the only effective means 
of protection that we now have. 
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The second development has been the agreement made by 
UNESCO and finalized last year. This was an agreement which 
provided for the free international flow of educational, scientific, and 
cultural materials, with some exceptions, but including printed mate- 
rials, books, pamphlets, and so on. That particular agreement so far 
as I know has not yet been signed by the United States although it 
was opened for signature at Lake Success, I believe, last October or 
November. I think even a year before. I think it was 1950. But the 
character of that agreement shows the trend, namely, that we cannot 
depend on the tariff as a source of protection. I think that should 
effectively answer any supposed change that has taken place since the 
1920's on the part of the printing trades unions. 

In 1949, we supported a bill which was enacted into law that lib- 
eralized the provisions of the manufacturing clause. While we un- 
derstood at that time that his liberalization answered the need of 
foreign book publishers it now appears that the bill was but part ot 
a technique that begins by getting a foot in the door. 

Mr. Harrts. Do you remember the other people that agreed on the 
1949 bill as being the answer to this particular question? Liberaliz- 
ing the manufacturing clause / 

Mr. Srrackpern. I do recall a conversation with a British pub- 
lisher and from him I gained the distinct impression that that bill 
would answer their needs. 

Mr. Harris. Nobody in an official capacity ? 

Mr. Srrackpern. No, but he was a publisher, not merely a repre- 
sentative of a publishing house, but was a principal in a publishing 
business. 

The character of the present bill in the sense that it is a half-way 
measure, reenforces our impression. That is to say, that this is 
foot-in-the-door technique. Undoubtedly the proponents of the bill 
would prefer the complete elimination of the manufacturing clause. 
Certainly both the Department of State and the Library of Congress 
are on record as favoring its abolition. This proffered compromise, 
in their eyes, is therefore one more step in the direction of their goal, 
which is not one of compromise but of outright repeal. 

However, we do.not condemn the bill because of the strategy of its 
proponents. We oppose it on its lack of merit and because of the in- 
jury to the printing trades that lurks in its provisions. It would ex- 
tend copyright protection in this country to works printed abroad in 
the English language provided the author was not an American citi- 
zen or an alien resident in this country. The door would thus be 
opened to a type of competition that was the very object of the man- 
ufacturing clause to prevent in the first place. The present bill as- 
sumes that if American authors or resident ailen authors cannot send 
their books abroad for manufacture the most objectionable source ot 
competition would remain shut off. We cannot agree with that esti- 
mate; nor has any reassuring evidence been presented by anyone to 
alter our opinion. We have been offered nothing but unsupportea 
assertions, conjectures, and predictions by the proponents. 

One claim is that this compromise would lead to the liberalization 
of the foreign treatment of our own books offered for export. 

Mr. Wiis. You referred to this bill throughout as a compromise. 
What do you mean? 
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Mr. Srracksrrn. Half way between the manufacturing clause as it 
stands today and its elimination. It would eliminate that part of the 
manufacturing clause which relates to foreign authors printing in 
foreign countries. They could come in here and obtain copyright 
protection without manufacturing here. Our own authors, American 
citizens, could not ship their books abroad, their manuscripts abroad, 
and have them manufactured there and bring them back and get 
copyright protection. 

Mr. Wiiuis. that was my understanding but I wanted your ex- 
pression for the record. 

Mr. Harris. Isn’t there some understanding as a result of the 
UNESCO conferences that there would be a general elimination of 
these barriers to trade / 

Mr. Srracksern. Which UNESCO are you talking about? 

Mr. Harris. The last one. 

Mr. Srrackpetn. One is the Universal Copyright Convention. That 
is one thing. And it is entirely different from the other proposed 
UNESCO agreement which has nothing to do with copyright but 
which would eliminate tariffs. 

Mr. Harris. The Universal Copyright Convention. 

Mr. Srrackerrn. Universal Copyright Convention. I do not know. 
The convention has not been drafted in its final form. It does have 
a clause in it very similar to this bill. In fact, the bill is designed 
to clear the way for the convention. 

Now, we think, we agree with Mr. Schulman that that is the correct 
approach. If you want to change our laws, go to Congress and get 
them changed if you can. Don’t make a convention or treaty and 
then say we have a moral obligation to ratify. I say that this step, 
this approach is the proper approach to make and we want to con- 
gratulate the proponents for taking this open step. It is quite differ- 
ent from the step that was taken by UNESCO in the other agreement 
(duty-free flow of books, etc.) where the agreement was made abroad ; 
there was no elected representative of the United States there to par- 
ticipate in it. There were no public hearings. The agreement was 
made and brought over here in its final form, more or less in the 
condition of take it or leave it. We object to that kind of procedure. 
We think that this is the correct procedure. 

On the other hand, it is maintained that unless we do materially 
modify the manufacturing clause, to make it more liberal toward 
foreign authors and publishers who print in the English language, 
we may expect retaliation. We wish to know what country or coun- 
tries will retaliate and by what specific measures. 

Mr. Harris. Do you know anything farther about that Netner- 
lands decision ? 

Mr. Srrackeern. I am sorry, I do not, sir. 

We wish to know how the contemplated retaliation would reduce 
our present exportation of books to those countries. Again, the pro- 
ponents offer no real data in support of their allegations. We do not 

vant to take an obstinate position and if the proponents obtain infor- 
mation and data that are substantiated, we will certainly be delighted 
to look them over. We do not have a closed mind on this subject. 
But we do not wish to be led along by these conjectures and unsup- 
ported assertions. At the same time we would be interested in know- 
ing what country or countries have threatened retaliatory action. 
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If there have been definite threats we raise the question whether H. R. 
4059 represents an attempt at appeasement. 

Mr. Harris. I understand that Canada did do just that. 

Mr. Srrackesein. Make a threat ¢ 

Mr. Harris. Make a threat and carry the threat into effect back 
in 1924. 

Mr. Srracksern. Well, Canada today is the best export market for 
our books so I cannot believe that the threat, if it came to pass, was 
very serious. 

It is also alleged that continuation of the manufacturing clause on 
our statute books represents a standing inconsistency that mocks 
United States delegates who attend international trade conferences 
dedicated to the reduction of trade barriers. We shudder to think of 
the great moral discomfiture thus imposed upon State Department 
representatives and the mental anguish that they are called upon to 
suffer. However, we suggest that this difficulty might be overcome 
by the simple device of not placing themselves in a vulnerable position 
in the first instance. So far as we are aware no one has instructed 
the State Department to determine the guidelines of future con- 
gressional legislation, either by making foreign commitments or by 
leading other countries to believe that ‘the State Department can or 
should bind Congress, and then using these unauthorized commitments 
or assurances to other countries as arguments why the Congress should 
legislate accordingly. 

Let me say that, in my own estimation, the support by the State 
Department of this bill rests principally, I say, in my opinion, prin- 
cipally on their feeling of inconsistency in international trade con- 
ferences when they urge other countries to reduce their trade barriers 
while we have the manufacturing clause on our statute books and 
insist on keeping it there. 

As I say, this, of course represents a very good conscience. I do not 
think we ‘would have to go very far afield to find at least similar bar- 
riers and much more onerous barriers in the legislation of other coun- 
tries and in their treatment of our exports to them. 

We may go farther and say that even the alleged inconsistency is 
not what it might seem to be. Presumably the State Department 
representatives feel qualms about our clinging to the manufacturing 
clause when they and not we tell foreign countries that the U nited 
States is dedicated heart and soul to the reduction of trade barriers; 
and particularly when they call upon other countries to level trade 
barriers among themselves. Naturally the continuation of the clause 
under such circumstances becomes an unwelcome symbol of incon- 
sistency and it is readily understood why the State Department, having 
thus confidently but unwisely spoken its own mind abroad, is eager to 
remove this reminder of its implied promises. There is such a thing 
as making promises or implied promises you are not able to deliver 
upon and it may become embarrassing under certain circumstances. 

They have : argued that the clause is a protective measure in disguise. 
However, there is a distinction. We know of no other product, subjec t 
only to a tariff duty, that by virtue of simply paying the duty would 
enjoy a monopoly of this market. Yet this is what the proponents of 
this bill, in the end, seek for books; a monopoly upon simple payment 
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of a very low duty. But copyrighted books cannot be held to be in 
the same trade category as ordinary articles of commerce. The copy- 
right grant confers upon books a special privilege not enjoyed by 
other articles. It need therefore not be an act of inconsistency to 
accord different treatment to books seeking a copyright, from that 
extended to products that neither seek nor are entitled to special pro- 
tection once they are admitted to this country. 

Why the State Department has not discerned this distinction, or 
having observed it, has not made use of it in dispelling any charges of 
inconsistency, that Department can itself best explain. In our mind 
there is nothing abhorrent, inequitable or reprehensible in exacting 
certain reasonable conditions as the price of a market monopoly. It 
is a common practice to require fulfillment of certain conditions in 
return for such a privilege. 

Much has been made of the excess of our exports over imports of 
printed material. However, we are concerned only with dutiable 
items and among them works or books that could qualify for copyright 
under the American law. In 1949 of an import volume of $10.7 mil- 
lon, about $6 million were free of duty and $4.7 million consisted of 
dutiable items. About 90 percent of the dutiable items were accounted 
for by imports that were dutiable at not more than 5 percent ad 
valorem. 

Production of books in the United States in 1947 was $123,856,000 
wholesale value, according to the latest Census of Manufactures. In 
1950 our exports of books were about $16 million, over half of which 
went to Canada. Imports rose from about $314 million in 1945 to over 
$9 million in 1950. About half of them came from the United King- 
dom, or $4.8 million worth. Our exports to that country were only 
$1.5 million or about a third of our imports from there. 

Thus with respect to trade in books published in the English 
language, which is the only kind affected by the manufacturing 
clause, the country that ostensibly is most interested in elimination of 
the clause, namely, England, in 1950 sold books in this country valued 
at about three times her imports of books from us. 

The bill would, however, permit copyright privileges for books 
printed in English in other foreign countries, provided always that the 
author was not an American or someone else living in this country. 
Printing of books in English could be undertaken in any country 
where cheapness of labor makes it possible to manufacture at lower 
costs than those prevailing in this country and shipping the product 
into the United States. This avenue to invading our market with 
cheap books would be opened by this bill; and its passage would give 
notice to the world that the market here is now open to anyone who 
would exploit it, with only a 5-percent barrier in the way—a very low 
hurdle indeed, since the duty is levied on foreign value. 

American citizens, it is true, could not ship their manuscripts abroad 
for low-cost printing; but citizens of foreign countries could engage 
in the practice. This would represent a species of unequal treatment 
as between our own citizens and foreign citizens and would be of 
doubtful constitutionality. 

We think the bill is not in the interest of the American printing 
trades and would accomplish no desirable purpose. On the con- 
trary we believe that it would open the door to practices that would 
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soon require legislative action for their elimination. We therefore 
urge this committee to report unfavorably on the bill. 
Mr. Bryson. Thank you, Mr. Strackbein. 


STATEMENT OF O. R. STRACKBEIN, LEGISLATIVE REPRESENTATIVE, INTERNATIONAL 
ALLIED PRINTING TRADES ASSOCIATION 


In my capacity as legislative representative of the International Allied Print- 
ing Trades Association, I speak for the members of the five international unions 
organized in the graphic arts field and affiliated with the American Federation 
of Labor. These unions are: International Typographical Union, International 
Photoengravers Union, International Brotherhood of Bookbinders, International 
Printing Pressmen’s Union, and International Stereotypers and Electrotypers 
Union. 

The membership of these unions is approximately 350,000 and represents the 
great majority of employees in the crafts represented. Members are located in 
every State in the United States. 

We have given consideration to the provisions of H. R. 4059 and while we 
are aware that it is offered by proponents as a compromise, we cannot support 
the bill. The fact is that we regard it as an attempt to weaken seriously 
the existing manufacturing clause of the Copyright Act. Therefore, we not 
only cannot support the bill but oppose its enactment into law. 

The manufacturing clause was supported by the printing trades unions from 
the beginning; and its clarification by amendment some 40 years ago to remove 
all doubts that it pertained to all phases of manufacture of books was likewise 
strongly supported and urged by these organizations. Nothing has occurred 
during the intervening period to persuade us that we should change our position. 

Indeed, the tariff on books has been reduced under the trade-agreements pro- 
gram so that this mode of protection would be a poor substitute. The rate on 
books, unless they are bound wholly or in part in leather, has been reduced to 
5 percent; while if they are wholly so bound, the rate is 10 percent. Consider- 
ing the lower manufacturing costs in other countries, these rates would be 
wholly inadequate to prevent destructive competition from abroad. 

In 1949 we supported a bill which was enacted into law that liberalized the 
provisions of the manufacturing clause. While we understood at that time that 
this liberalization answered the need of foreign book publishers it now appears 
that the bill was but part of a technique that begins by getting a foot in the door. 
The character of the present bill, in the sense that it is a half-way measure, 
reinforces our impression. Undoubtedly the proponents of the bill would prefer 
the complete elimination of the manufacturing clause. Certainly both the 
Department of State and the Library of Congress are on record as favoring its 
abolition. This proffered compromise, in their eyes, is therefore one more step 
in the direction of their goal, which is not one of compromise but of outright 
repeal. 

However, we do not condemn the bill because of the strategy of its proponents, 
We oppose it on its lack of merit and because of the injury to the printing 
trades that lurks in its provisions. It would extend copyright protection in this 
country to works printed abroad in the English language provided the author 
was not an American citizen or an alien resident in this country. The door 
would thus be opened to a type of competition that was the very object of the 
manufacturing clause to prevent in the first place. The present bill assumes 
that if American authors or resident alien authors cannot send their books 
abroad for manufacture the most objectionable source of competition would 
remain shut off. We cannot agree with that estimate; nor has any reassuring 
evidence been presented by anyone to alter our opinion. We have been offered 
nothing but unsupported assertions, conjectures, and predictions by the pro- 
ponents. 

One claim is that this “compromise” would lead to the liberalization of the 
foreign treatment of our own books offered for export. It is asserted that this 
liberal treatment would lead to increased export of our books. We wish to know 
which country or countries would modify what specific existing barriers against 
our books. We wish to know what classes of our books would find a greater 
market abroad as the result of this asserted liberalization by other countries. 

On the other hand, it is maintained that unless we do materially modify the 
manufacturing clause, to make it more liberal toward foreign authors and 
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publishers who print in the English language, we may expect retaliation. We 
wish to know what country or countries will retaliate and by what specific 
measures. We wish to know how the contemplated retaliation would reduce 
our present exportation of books to those countries. Again, the proponents offer 
no real data in support of their allegations, At the same time we would be 
interested in knowing what country or countries have threatened retaliatory 
action. If there have been definite threats we raise the question whether 
H. R. 4059 represents an attempt at appeasement. 

It is also alleged that continuation of the manufacturing clause on our statute 
books represents a standing inconsistency that mocks United States delegates 
who attend international trade conferences dedicated to the reduction of trade 
barriers. We shudder to think of the great moral discomfiture thus imposed 
upon State Department representatives and the mental anguish that they are 
called upon to suffer. However, we suggest that this difficulty might be over- 
come by the simple device of not placing themselves in a vulnerable position in 
the first instance. So far as we are aware no one has instructed the State 
Department to determine the guidelines of future congressional legislation, 
either by making foreign commitments or by leading other countries to believe 
that the State Department can or should bind Congress, and then using these 
unauthorized commitments or assurances to other countries as arguments why 
the Congress should legislate accordingly. 

We may go further and say that even the alleged inconsistency is not what it 
might seem to be. Presumably the State Department representatives feel qualms 
about our clinging to the manufacturing clause when they and not we tell foreign 
countries that the United States is dedicated heart and soul to the reduction of 
trade barriers; and particularly when they call upon other countries to level 
trade barriers among themselves. Naturally the continuation of the clause under 
such circumstances becomes an unwelcome symbol of inconsistency and it is 
readily understood why the State Department, having thus confidently but un- 
wisely spoken its own mind abroad, is eager to remove this reminder of its implied 
promises. 

They have argued that the clause is a protective measure in disguise. However, 
there is a distinction. We know of no other product, subject only to a tariff duty, 
that by virtue of simply paying the duty would enjoy a monopoly of this market. 
Yet this is what the proponents of this bill, in the end, seek for books: a monopoly 
upon simple payment of a very low duty. But copyrighted books cannot be held 
to be in the same trade category as ordinary articles of commerce. The copy- 
right grant confers upon books a special privilege not enjoyed by other articles. 
It need therefore not be an act of inconsistency to accord different treatment to 
books seeking a copyright, from that extended to products that neither seek nor 
are entitled to special protection once they are admitted to this country. 

Why the State Department has not discerned this distinction, or having ob- 
served it, has not made use of it in dispelling any charges of inconsistency, that 
Department can itself best explain. In our mind there is nothing abhorrent, 
inequitable or reprehensible in exacting certain reasonable conditions as the price 
of a market monopoly. It is a common practice to require fulfillment of certain 
conditions in return for such a privilege. 

Much has been made of the excess of our exports over imports of printed ma- 
terial. However, we are concerned only with dutiable items and among them 
works or books that could qualify for copyright under the American law. In 
1949 of an import volume of $10.7 million, about $6 million were free of duty and 
$4.7 million consisted of dutiable items. About 90 percent of the dutiable items 
were accounted for by imports that were dutiable at not more than 5 percent 
ad valorem. 

Production of books in the United States in 1947 was $123,856,000, wholesale 
value, according to the latest census of manufactures. In 1950 our exports 
of books were about $16 million, over half of which went to Canada. Imports rose 
from about $3% million in 1945 to over $9 million in 1950. About half of them 
came from the United Kingdom, or $4.8 million worth. Our exports to that 
country were only $1.5 million or about a third of our imports from there. 

Thus with respect to trade in books published in the English language, which 
is the only kind affected by the manufacturing clause, the country that ostensibly 
is most interested in elimination of the clause, namely, England, in 1950 sold 
books in this country valued at about three times her imports of books from us. 

The bill would, however, permit copyright privileges for books printed in 
English in other foreign countries, providing always that the author was not 
an American or someone else living in this country. Printing of books in English 
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could be undertaken in any country where cheapness of labor made it possible 
to manufacture at lower costs than those prevailing in this country and shipping 
the product into the United States. This avenue to invading our market with 
cheap books would be opened by this bill; and its passage would give notice 
to the world that the market here is now open to anyone who would exploit it, 
with only a 5 percent barrier in the way—a very low hurdle indeed, since the 
duty is levied on foreign value. 

American citizens, it is true, could not ship their manuscripts abroad for 
low-cost printing; but citizens of foreign countries could engage in the practice. 
This would represent a species of unequal treatment as between our own citizens 
and foreign citizens and would be of doubtful constitutionality. 

We think the bill is not in the interest of the American printing trades and 
would accomplish no desirable purpose. On the contrary we believe that it 
would open the door to practices that would soon require legislative action for 
their elimination. We therefore urge this committee to report unfavorably on 
the bill. 


STATEMENT OF ROBERT L. CROWELL, REPRESENTING THOMAS Y. 
CROWELL CO. 


Mr. Croweus. My name is Robert L. Crowell appearing for the 
Thomas Y. Crowell Co., book publishers, in New York. I am the 
president and a director of that company which has been in existence 
since 1834. We publish textbooks, books for children, trade books, 
reference books, and so on. 

It was suggested that we talk about simple facts. I am glad of that 
because what I have to say is very simple: I am a publisher and I 
am worried. I am worried that I shall lose copyrights—copyright 
protection in foreign countries. This is why. In April, I was in 
some of these specific countries, Spain, Italy, France, Greece. And 
over and over again I have received the very convincing and definite 
impression that unless we can offer more reciprocity in the matter of 
copyright protection we shall lose out on the protection we have en- 
joyed by the expedient of the Berne Convention via the back door: 
that the days are numbered for that protection. 

Here is a specific example. When I was in Athens, our Embassy 
officials were attempting to arrange foreign translations of books in 
accordance with the information program that is being carried out in 
various parts of the world. An Athenian publisher said, “Why should 
we bother to make arrangements’ You are not members of the Berne 
convention. The Dutch courts have already ruled that your books 
have no copyright status here. Why should we bother?” 

They said to me: “What should we say ¢~ 

The question has been an embarrassing one for many years. Now 
it is becoming a costly one. I am positive as sure as I am sitting 
here that as time goes on there is an increasing danger of my losing 
copyright protection of my properties in foreign countries and that 
eventually as this danger increases even Great Britain may follow 
suit. 

My company has been interested in obtaining books by foreign 
writers. I have gone abroad; editors in my company have gone 
abroad. I would like to enlarge that business. I hope it will be 
possible to. But certainly 1 would not waste my time going abroad 
building up English writers if I thought that under the copyrgiht 
law I would have no protection. Why should I attempt to build 
up English authors if I think then that the English publisher can 
come over and put me out of business on them ¢ 








64 ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 


It has been suggested that if we were to allow this copyright pro- 
tection on books by foreign citizens then in would pour a great flux 
of such books which would bypass the American publisher; that the 
Englishman would just ship in copies of books by one of his authors 
and not bother to license them with an American publisher. I wonder 
if that is true. 

On our list there are many books in the public domain. In other 
words, the manufacturing clause does not affect them because the 
copyright does not affect them. They have been there for years. 
Weil, gentlemen, my people are Yankees. If they could have saved 
a dollar by sending these books abroad, getting these especially low 
rates by foreign manufacture, I am sure they would have done so, 
er in the 76 years of our publishing experience there hasn't been one 

‘ase where we sent one of our books or manufactured a book abroad in 
onde to beat the manufacturing prices here. 

Now, as a matter of fact, it was not long ago that we tried it just 
to see how it would work out. We had a text book in Spanish and 
it seemed to us that perhaps they could set it in Spain about as well 
as we could. We said to ourselves, “Of course we would lose copy- 
right on this but there has been so much talk about how easily one can 
manufacture abroad—various persons believe that is true—let us see 
what happens.” 

So we sent the manuscript to Barcelona, having found out about a 
good printer there. You would be interested to know that not only 
could they not beat United States prices but that it took them about 
as long to get the estimate to us as it would for us to get the whole book 
manufactured and we haven't got the manuscript back yet. As far as 
we are concerned, once is enough. 

When it comes to the importing of books, there are many, many 
reasons why we are compelled, actually, to do our manufacturing here. 
In the first place, no one in his right mind would want to send abroad 
or have manufactured abroad a book with substantial sales no matter 
who the author was. This is the reason why: On a book of any sizable 
run at all, we can beat the foreign prices here every time. 

In the second place, suppose one brings in sheets from England as 
we occasionally do, chiefly on books on art subjects and so on. Then 
you need more stock. It starts to sell. You cable to England. They 
won’t ship sheets until they have sheets and frequently they have to 
have a new printing of their own. Over and over again it has hap- 
pened. We bring in a few books. It starts to go. We can’t get stock 
from abroad. Asa result, in publishing history there are many, many 
cases where a few sheets were brought over from England and then the 
American publisher had to set up and print himself. As an example of 
that, The Story of Michele, published by Dutton years ago. Brought 
ina few hundred sheets; it started to go. They had to set up and print. 
Macmillan have on their list a dozen such books. They brought into 
the United States a few hundred sheets and in those days had no copy- 
right, you understand. Ignored the copyright question. Threw the 
book into the public domain. But they had to have stock so they had to 
manufacture here. As far as I am concerned 

Mr. Wiixts. On that point, I am trying to give you all the possible 
leeway, realizing that you are absolutely sincere in what you say— 
vou impress me that way—but if that is so, if that is the argument, that 
ihey are not going to take advantage of it anyway, would not be able to, 
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then why the bill? This is a gesture. I want to follow the argument 
but that is what I cannot follow. You seem to get into that argument, 
and the other witnesses, and there is an elemer’ of inconsistency that I 
just can’t sink my teeth into. 

Mr. Crowe.u. My point is this: we have to get into a copyright ar- 
rangement whereby our books can enjoy protection abroad and in order 
to do that it is necessary for us to make it possible to join something 
like the Universal Copyright Convention. Under present circum- 
stances, we cannot. Otherwise I am afraid I will lose copyright 
abroad. 

I think that under our Constitution the copyright law was intended 
to protect the rights of authors and other creators of books and artistic 
products. I pay a tariff on books that I import. I do not think that 
the copyright law was intended to deny protection to authors, creators 
of artistic products. I would rather have the copyright protection 
on a fair and square basis and take my chances with the tariff. 

Mr. Rogers. Do I understand that you feel that the protection of 
copyright to author outweighs any possible loss that may result to 
industry otherwise in this country? That is your feeling from that 
statement ¢ 

Mr. CrowEii. Mr. Rogers, 1 am absolutely positive that in our case 
it would not cause us—— 

Mr. Rogers. Your company is a publishing company and a manu- 
facturing company as well ¢ 

Mr. Crowe. Publishing only. 

Mr. Rocers. As a publisher, it has been explained to the committee 
heretofore that you usually contact the authors and make arrange- 
ments whereby you will market their books and in doing that you 
in turn get to the book manufacturers and have them to print and 
manufacture the book and distribute it. That is about the way it 
works, isn’t it / 

Mr. Crowen. Yes. 

Mr. Rogers. In that field, as you have heretofore testified, you find 
that you can get your books manufactured, so to speak, in this country, 
much as cheap if not cheaper than you could buy as the instance you 
gave of Spain, and I assume that because you gave the instance of 
the sheets that came from England that whenever you asked for a re- 
fill on that they could not fulfill that order and you found it more ex- 
peditious and cheaper to publish it in this country. 

Mr. Croweii. Yes. 

Mr. Rocers. Now, you have heard the testimony here of these so- 
called book manufacturers and I think the testimony of Mr. Tiffany 
as to their costs in connection with it. They are the manufacturers 
and I think the testimony of Mr. Tiffany was—have you ever analyzed 
what position they would be in if this legislation was passed? Would 
it change their position in any manner whatsoever ? 

Mr. Crowett. As far as the T. Y. Crowell Co. and its book manu- 
facturers are concerned, it would not. 

Mr. Rogers. In other words, if you had a contract with an author 
and you wanted it published and it was a new author so to speak, 
you would publish it in this coutnry. You would never think of it 
going to some other country. 

Mr. Crowe tn. Is the author of United States citizenship ? 

Mr. Rogers. Yes. 
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Of course, under present arrangements if you want any protection 
you would almost have to have it done here beyond the 1,500, but 
now if this bill was passed, can you visualize that you as a publisher— 
as you said, you were a Yankee looking for making a dollar—that you 
may see how many more dollars you could make if you had it published 
in England ? 

Mr. Crowre.u. Yes, sir. Exactly. In the case of the Spanish 
manuscript 

Mr. Rocers. If you did and it turned out that you could make a 
few more dollars by having it published in England or Spain or South 
America, would you hesitate to have it published in the country 
where you could make the most out of it ? 

Mr. Crowe tv. I certainly would. 

Mr. Rogers. Would or would not ¢ 

Mr. Crowett. I would. It is a headache. 

Mr. Rocers. We are talking about dollarwise. You said here a 
moment ago, and naturally we assume that any and all people are in 
business in addition to keeping themselves busy to make a profit. 

Mr. Crowety. Yes, sir. 

Mr. Rogers. And if you had an opportunity to make a profit by 
having it published in the other country and would not have an oppor- 
tunity to make a profit if published in this country, which one would 
you choose in that case ? 

Mr. Crowetn. There are two points I would like to make with re- 
gard to the answer. In the first place, we tried it in the case of the 
guinea pig example that I described and there was nothing in it. I 
have the figures. They are very interesting. 

Mr. Rocers. We are assuming that in those instances it was not to 
your advantage to publish it. 

Mr. Crowe... Yes, sir. 

Mr. Rocers. But now we are reversing the situation and assuming 
that you found that it was to your advantage. 

Mr. Croweiy. Exactly. 

Mr. Rogers. Then you had the decision to make: Would you publish 
it there or have it manufactured there or would you have it manu- 
factured here. That is the answer I want to know. 

Mr. Crowe... I would have it manufactured here. 

Mr. Rogers. Although you make less money by having it manu- 
factured here. 

Mr. Croweiu. Yes, sir. 

Mr. Rogers. Do you know of anybody who has done that / 

Mr. Crowett. Yes, sir; we have, sir. Sometimes the question comes 
up about a popular book from England as to whether we will take 
sheets or set up and print it here where the question of copyright is 
immaterial. 

Mr. Rogers. What do you mean by sheets? IT assume that is a pub- 
lished book. 

Mr. Crowett. Import the books in unbound form. 

Mr. Bryson. Long sheets like galley sheets or chopped up ready to 
be bound. 

Mr. Crowett. They would be folded and gathered simply ready for 
stitching. There are half a dozen reasons why we cannot do that very 
successfully except on a few copies which we call a one-shot—take in 
a few hundred copies of an art book or something like that. In spite 
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of the money differential which you speak of, it would take an awful 
lot of money to make me want to do it. This is the reason why. In 
the first place, I go out selling my customers with a brief case and 
my samples. I have an English novel. They say, “Hmm, this novel 
has English spelling in it. Are you going to set it up here or bring in 
some sheets?” So if you say you are only bringing in a few hundred 
sheets and you are not going to set it up here, they say, “I guess we 
won't go very tg on that one. What else hav e you got /’ 

In other words, it is very difficult to get a book that comes in 
in sheets started. tn the second place, there is 5 tes English spelling. 
In the third place, the books in England are printed, as they say, 
against the grain. They have a different way of cutting the paper so 
that. instead of printing it with the grain they print it against and as 
soon as it comes to this country it buckles up. We have an awful lot 
of trouble. We have nothing but trouble on our source of supply. 

So as I say, if there were ever a book that I thought would be the 
slightest. bit successful I would never have it manufactured out of this 
country. The money differential would have to be something fan- 
tastic. 

Mr. Rogers. As you now explain it, due to their custom and their 
manner and their method of preparing it, which you feel would not 
be acceptable to your customers in this country, you, therefore, arrive 
at the conclusion that it would be a disadvantage to you in your dis- 
tribution that you go ahead and take advantage ‘of ac heaper printing 

rate, so to speak. "Is that the reason that you would turn it down ‘ 

Mr. Crowety. In the first place, there is the question, to be sure, of 
whether the printing rate would be cheaper. 

Mr. Rogers. Up to now IL assumed that it has not because as you have 
testified, and as many of the others have testified, that the competion 
is not great enough to cause you as a publisher to change your method 
of doing business because you have found it advantageous to do it 
otherwise. 

Mr. Crowe.n. Yes, sir. Furthermore, there are instances where the 
publisher did bring in an English book and it sold. It was in the 
public domain and the copyright was of no consideration. But there 
are dozens and dozens of instances where the minute the book got 
selling, the publisher here performed the manufacture here so he 
could be assured of a source of supply. Those books are the excep- 
tion because as I say it is very difficult to start a book unless it is 
started here. 

Mr. Rogers. The so-called rate of exchange or whatever the differ- 
ence may be, could you visualize that in the future if this bill should 
be passed that there is a probability that due to the differences paid 
in wages and the skill that may be developed in the other country 
that it would result in your changing your present policy in any man- 
ner ¢ 

Mr. Crowes. It is hard for me to conceive of that, sir, because 
American labor and American technicians are so much better than 
they are in other parts of the world. For the very same reason that 
in Sicily they burn a little sulfur out of the ground and they get paid 
nothing plus per hour. Yet, with our techniques in Louisiana, they 

‘an put live steam under the ground and suck the sulfur out in liquid 
form and go back and sell it to the Sicilians for a fraction of what 
it costs those poor underpaid people to get it out of the ground. 
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I believe that our labor and our techniques will keep way ahead of 
the other fellows. 

Mr. Rogers. That is the thing we are driving at. You say that the 
technique at the present time is ahead of them. 

Mr. Crowe. Yes, sir. 

Mr. Rogers. Being ahead of them, we have nothing to fear except 
fear itself, so to speak. Yet at the same time we want to pass a bill 
that would authorize that in case those fears should be recognized in 
the future—— 

Mr. Crowet1. It only relates, actually, in my own experience, to 
a very small part of the number of possibilities. In the first place, 
no one in his right mind would fail to set up and manufacture in this 
country a book that had a large sales potential. In the second place, 
this bill does not affect the status of manufacturers of books of United 
States citizens. In the third place, we receive protection on the 1,500 
copies, the one-shots, for 5 years as we all know. 

inally, what does it mean? It means that there may be a book of 
which, a short-run book of which we manufacture, say, 2,500 copies 
and that is all we are talking about—2,500 copies of a book by some 
foreign author which honestly I prefer to manufacture myself anyway 
because of the trade customs, the enormous difficulties of supply and 
the headaches which I described. 

Mr. Bryson. Thank you very much, Mr. Crowell. 


STATEMENT OF Ropert L. CROWELL For THOMAS Y. CROWELL Co. 


My name is Robert L. Crowell. I am the president and a director of Thomas Y. 
Crowell Co., of New York City, publisher of trade, text, reference and juvenile 
books. The company has been in business since 1834 and has been a book pub- 
lisher since 1876. In recent years, my company has been expanding its exports 
and licensing of foreign publishers, and this field promises to be an important 
area of expansion. Now, however, | am worried by the great and increasing 
danger that all my books may lose copyright protection abroad. 

For many years, of course, one had only to issue his publications in a single 
Berne Convention country and he would enjoy protection in all Berne Convention 
countries. This was convenient for us, but very one-sided: we gave foreign 
authors and publishers no such simple method of getting copyright protection in 
this country. They had to mannfacture their books in the United States of 
America and comply with our formalities to gain protection for themselves. 
That is still the case today. 

In doing business this has always been an embarrassing situation. Now it is 
becoming a costly situation. In my talks last year with Italians, French, and 
Greek publishers I received the distinct impression that for the foreign protec- 
tion we have enjoyed via the Berne Convention the days are numbered. I be- 
lieve that once the countries of Europe fail to observe this slender thread on 
which our foreign protection relies, then even Great Britain will follow suit. 

T should like to give a specific example. In Athens our Embassy officials were 
arranging translations of United States books in accordance with Public Law 
No. 402, the act relating to the United States information program. Greek 
publishers said, “Why should we bother to arrange for a license to publish 
United States books? You have no copyright vio the Berne Convention because 
you do not even belong to the Berne Convention. The courts of Holland and 
other countries have already ruled out such protection. Why should we bother 
to observe it?” 

Whether or not this is a good law, it represents an attitude which we are, in 
practice, powerless to combat, and clearly demonstrates our need for adherence 
to some type of universal copyright convention. Many provisions of the Berne 
Convention are so different from our own system of copyright that we are un- 
able to subscribe to it. On the other hand, the proposed Universal Copyright 
Convention, which is now in draft form, would require no substantial change 
in our copyright law except the elimination of American manufacture, so far 
as works of foreign authors living abroad are concerned. That is the reason 


> ee ~» ee ee fre a ae i Gi i a 


= ues Gee me 


ah me ee Ee & 


i a 


c 





ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 69 


why I would like to see H. R. 4059 passed—to permit the United States to become 
a member of the proposed Universal Copyright Convention so that copyright 
protection in our works will be recognized abroad. 

It has been suggested that if the books of foreign authors could be copy- 
righted here without being manufactured here, foreign publishers of English 
language works would ship copies to the United States of America instead of 
licensing those titles to American publishers for United States manufacture. 
If I believed this to be so, I should certainly not support H. R. 4059, for many 
of our new titles each season are of English origin. But I do not believe it 
to be true, and this is the reason why: 

My company publishes many titles that are in the public domain, Since they 
are not protected by copyright, they are not affected by the manufacturing pro- 
vision. In some 75 years of our publishing history not one single title has been 
sent abroad to effect manufacturing economies. My family are Yankees, and 
they have been publishing books since long before there was any manufacturing 
clause in the copyright law. I am quite sure that if it had been a practical 
thing to try and save money by sending our manufacturing out of the country, 
it would have been done. 

It is my understanding that under our Constitution the copyright laws are 
intended to protect the rights of authors and other creators of literary and artis- 
tic properties; that they are not intended to exclude from legal protection the 
rights of foreign authors and artists. I do not believe that the copyright law 
effectively controls imports nor that copyright laws should attempt to control 
imports. 

It seems to me that the copyright law should control the literary and artistic 
rights of individuals and that imports should be controlled by tariffs. If, after 
H. R. 4059 has been in effect for some time, it seems that American book mann- 
facturers and labor require protection—and there is nothing to indicate that they 
will—the situation should be corrected by increasing the tariff. There is no 
excuse for depriving authors and publishers of their copyrights in order to pro- 
tect book manufacturers and their employees. 

Furthermore, a tariff can be a regulatory force. The copyright law’s treat- 
ment of works by foreigners serves not as a resgulatory instrument but as an 
instrument to deny them United States copyright protection. As a publisher 
I would much rather see the copyright law on a basis fair to everyone and see 
my imports regulated by tariff. 


Mr. Bryson. Our next witness is Mr. E. J. Volz. Will you please 
identify yourself and tell us in what capacity you appear ¢ 


STATEMENT OF E. J. VOLZ, PRESIDENT, INTERNATIONAL 
PHOTOENGRAVERS UNION 


Mr. Vouz. My appearance before you is in the capacity of president 
of the International Photoengravers Union, AFL. We are interested 
in H. R. 4059 because of the direct bearing that its enactment into 
law would have upon the welfare of our membership. Photoengrav- 
ing is a highly skilled trade, very sensitive to low-cost competition 
whether from abroad or at home. 

Through collective bargaining we have gone far toward elimina- 
tion of unfair competition at home. We therefore look with the 
greatest apprehension upon any proposal that would open our trade 
to unfair competition from abroad, particularly since We cannot carry 
our collective bargaining to foreign plants, Canada excepted. 

We should not forget that our relatively high labor and living 
standards in this country are most vulnerable to assault from other 
countries where the prevailing standards are far below those to which 
we in this country are accustomed. 

Nor should be lose sight of the fact that since World War IT it 
is not simply a matter of maintaining a standard to which we are 
accustomed. It is a matter of utmost concern that we maintain the 
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national income at a very high level in order to meet the extremely 
high national obligations that have fallen upon us. This means 
continued high employment, high production, high wages, and even 
high prices. If we drop back we will court national insolvency. 
National policies with respect to imports cannot ignore these facts 
without running risks out of all proportion to any theoretical benefits 
that might accrue. 

In a time when there is full employment at good wages, all of 
which adds up to a high general purchasing power, there is no great 
difficulty in absorbing foreign competition; but when a buyer’s market 
returns the entire picture changes. This is a fact that is either not 
sufficiently understood or is too lightly disregarded. Speaking about 
a field in which we have had direct experience: the mere offering 
of foreign-engraved plates on our market at prices far below those 
of American producers during a buyer’s market soon demoralizes the 
trade. The proposed legislation is not only for today but for future 
years; not only for the time of the existing seller's market but for 
such an indefinite period as will almost surely include bad times as 
well as good. 

Moreover, in recent years the photoengraving industry has lost one 
of the previous conditions that acted as a natural protection. This was 
the time element in making deliveries from abroad. Today airplane 
transportation has greatly weakened if not destroyed this protective 
factor. Engraved plates are of sufficiently high value in relation to 
weight to permit transportation by air from overseas. Thus rapid 
deliveries can be made by foreign engravers. The loss of this competi- 
tive advantage has increased our exposure te destructive competition. 
We need the manufacturing clause more than ever. 

We are mindful that H. R. 4059 is offered as a compromise. Our 
market would soon be given over to British and continental shops. 
They enjoy a wage advantage, combined with productivity comparable 
to our own, that we could not possibly meet without a distinct reduc- 
tion in our wage standards. Only a few months ago, before the Korean 
outbreak, foreign engravers circularized the New York market, offer- 
ing photoengraved plates at prices which were expressly described in 
the circulars as from 40 percent to 60 percent below prices in New 
York. 

(Exhibit A follows :) 

ExHipir A 
THE MERIDIAN Press, NEW YORK PrRoOcESS ENGRAVING DIVISION 
SOLE AGENTS, U.S.A., FOR NOAKES BROS., LTD., LONDON, ENGLAND 


DEAR Sir: May I see you for about 15 minutes some day next week? I want to 
show you how you can buy twice as many four-color process plates—without 
paying a penny extra. 

Sounds impossible? Then read this: Recently the publication of In Our Image 
made news because of the exquisite detail and color balance of its 32 pages of full 
color plates. The book was printed in thiscountry * * * but the plates were 
made by the internationally famous engravers, Noakes Bros., of London, England. 
Despite the amazing quality of the engravings—when all charges were totaled 
up, the publishers (Oxford University Press of New York) paid 40 percent less 
than prices quoted by New York engravers—a saving of about $10,000. 





This is not an isolated case. You can enjoy the same exceptional color engrav- 
ings at the same astonishing savings. 

Here’s how easy it is: It’s just as if vou were dealing with a New York firm. 
Your art work is picked up at your office. All custom and shipping details are 
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handled and paid for by us. Both art and plates are double insured in passage. 
Four-color sets are done in an average of 17 to 20 working days. (An emergency 
job can be done in less than a week.) And we can show a saving of from 40 per- 
cent to 60 percent on New York prices, and we guarantee the plates. 

When I see you next week, I want to show you some samples of this exemplary 
color engraving work. And I want to give you our specific price cn any job you 
are planning or one you have already paid for. You will be astounded at the 
difference. 

This may be the answer to one of the most vexing problems in your business. 
Certainly, looking into it is worth 15 minutes of your time. Please mail the 
enclosed card today. 

Sincerely yours, 
LesTER CORNELIUS. 

P. S.—-Some other New York firms Noakes Bros. has made plates for are 
Harper & Bros., McGraw-Hill Book Co., Natural History Magazine, Thomas Y. 
Crowell Co., Columbia University Press, Studio Publications. 

I might say that the agency of the foreign engraver not only 
referred to 40-to-60-percent saving that they could make, but called 
attention to the fact that on one book alone they had saved about 
$10,000 just for the engravings. I might say in passing, sir-—— 

Mr. Rocrrs. In that regard, your exhibit A s says, down at the bot- 
tom, some other New York firm that Noakes Bros. has made plates 
for are Harper & Bros., McGraw-Hill Book Co., Natural History 
magazine, Thomas Y. Crowell Co., Columbia University Press, Studio 
Publications. 

Now, have you ever checked to ascertain the accuracy of this exhibit 
that you now are giving to us. 

Mr. Voz. I take it that the Meridian Press who do refer to the 
publisher for which the particular book mentioned is made would not 
say that they have made plates for these persons or concerns unless 
they had made them, or engravings. 

Mr. Rogers. In view of “the testimony given here by Mr. Crowell 
a moment ago, [ assume that the Thomas Y. Crowell Co. is the same 
company that he represents and his information to us was that they 
used all of it in this country? Is that not right, Mr. Crowell? 

Mr. Crowett. I would like to speak on that point. 

Mr. Rogers. Have you had occasion to see this exhibit A that he 
has reference to? 

Mr. Crowe.i. I have not. I heard what he said. 

Mr. Rogers. It says that you were buying from this Meridian Press 
from England which is giving a 40- to 60-percent lower price than 
the American price. Do} vou know anything about that ¢ 

Mr. Crowe.y. I do not happen to know whether our company has 
ever bought anything from the Meridian Press Co. I could not cor- 
roborate this instance, but I will say that we have had quotations 
many, many a time on manufacture of engravings for us abroad and 
that only corroborates what T say: We do not like to do it. 

Mr. Voz. May I say that I believe the T. Y. Crowell publishing 
firm published a book called the Gumps’ Treasure Trade. in which 1 
am informed all of the engravings were made abroad and similar 
to the book referred to in the exhibit. Unfortunately. and due to 
the laxity or the indifference of the Register of Copyrights, they were 
granted copyrights and while, as a fact, as a result of our complaint, 
recently the affidavit form was changed so that we might possibly 
avoid this in the future. We have no great confidence that it will 
he avoided. We are afraid that in spite of the manufacturing clause 
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that everything in the book should be manufactured in America, many 
books are being granted copyright protection where the engravings 
are made abroad; and I might say for your further enlightenment 
that some of the publishers have found a way to avoid the duty that 
is supposed to be paid on them. They bring them in under bond as 
copy. ‘They make electrotypes of the engravings. That is all they 
need to print from; and then they send the original engravings back 
to their source in Europe and pay no duty. So you can see what we 
have been up against as an organization and as a group of craftsmen. 

Mr. Rogers. I would like to refer back to Mr. Crowell here a minute. 
Have there been times in the making or setting up the publishing 
in this country of the books that you testified you did that you have 
gone to England as an example and got the engraving as the gentle- 
man has testified about / 

Mr. Crowety. I am more familiar with the titles than with the 
companies. It is true in the case of that book there was a technical 
problem in the reproduction and the author was particularly desir- 
ous of obtaining a certain effect and I believe that after checking the 
matter, going into it rather carefully, it was finally decided that 
we would do it that way. 

Mr. Wituts. Exceptional. 

Mr. Crowetu. Exceptional in our experience and I would also like 
to add that I am quite certain we filed disclaimers on the engraving 
material and certainly there wasn’t the slightest desire to circumvent 
the tariff. 

Mr. Rogers. If the tariff was circumvented, you had no intention 
of doing so. 

Mr. Croweii. Good night! I should say not. 

(The following was submitted for the record :) 

THOMAS Y. Crowes Co., 
February &, 1952. 
Hon. Josepu R. Bryson, 
House of Representatives, House Office Building, 
Washington, D.C. 

DrAR MR. Bryson: In the course of the hearings on January 28, I gave testi- 
mony in support of H. R. 4059. In connection with the testimony of a subse- 
quent witness, I was asked for some specific information regarding a certain 
book on our list, Wilson: Gump's Treasure Trade. Because this book came 
out several years ago, in 1949, and we have published a good many since, I 
had difficulty in recalling the exact details. 

Although the facts in this letter may have little significance as far as H. R. 
4059 is concerned, I'd like to convey them to you in order to have the information 
that came from me stated with complete accuracy. 

1. In speaking of the plates of the color illustrations which we had made 
for Wilson: Gump's Treasure Trade, I said, T believe, that we had had a number 
of discussions here, and that we had finally sent the work to England partly 
in order to get a certain technical result, and that the author desired a certain 
effect. I was wrong about the author, who was not the person concerned. The 
fact that I was trying to recall was that these illustrations were—by special 
arrangement—paid for by the owner of the precious artifacts which they por- 
tray. (Thus whatever difference in cost as between work done in this country 
and abroad, it was not realized by us, as we did not bear the cost of these 
engravings.) As was stated at the hearings, this whole case was an unusual 
one. 

Occasionally, over the years, we—and other publishers I suppose—have sent 
abroad the reproduction work on rare and unusual art subjects. (I refer to the 
color plates only, of course, not the typesetting and other aspects of manufacture. ) 
An interesting point is that certainly some books involving work of this type 
would never have been published at all if their color engravings had not been 
thus manufactured. 
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2. The question arose as to our own application for copyright on the printed 
illustrations in Wilson, Gump’s Treasure Trade. However, in any such case 
as this it is definitely our practice to make the proper exceptions on our copy- 
right application, applying for copyright on “text only” or whatever the case may 


3. The question arose as to tariffs on such materials. I checked this, and we 
did follow customs regulations as they applied to these materials. 

Allow me to thank you for the consideration shown me at these hearings, 
and I should be grateful if my statement were supplemented by the facts in this 
letter. 

Sincerely yours, 
Rosert L. CRowE LL, 

Mr. Bryson. Do you suppose that benefits under the Marshall plan 
allow these English people to work—— 

Mr. Vorz. We have had teams of engravers and printers, pressmen 
and so forth. We have cooperated with them in trying to show our 
method of production, our technique of doing work. We cooperated 
in every way. Our return has been that they bring competition to us 
that is just impossible for us to meet. While we have not suffered tre- 
mendously to date, we know that when conditions change, a market 
has been built up that is going to be very detrimental to us. 

Mr. Rogers. Do you think that under the plan as the chairman has 
suggested, that if under the Marshall plan we are giving them some 
of this technique that they will learn to adopt it to the detriment of 
ourselves ¢ 

Mr. Vouz. We work with them because we realized the problems 
of some of the European countries in getting back on their feet 
financially and cooperating with us in meeting issues from other 
countries, 

Mr. Rocers. But to date that competition has not been drastic ; that 
is to say—— 

Mr. Vorz. It is difficult to say to what extent. We do know that the 
foreign agencies of foreign engraving concerns—they are not only 
from Great Britain, they are from Switzerland, from France, from 
Belgium, from other countries, the Netherlands. There are some 
six or eight different foreign countries which have agencies in this 
country. They bid on a considerable amount of work. Just what they 
secure is difficult for us to ascertain because often it is not that the 
book has been discontinued or the publication of it is discontinued and 
the work not done so we have no good way to ascertain the amount of 
work that is being done. But our principal grief up to now and com- 
plaint has been the unfair competitive problem that they have brought 
tous. You can understand that when they admit only that they can 
sell from 40 to 60 percent cheaper than the American engraver— 
admit it openly—and we know that in England, for instance, the 
average engraver gets about one-fourth in wages per hour paid to an 
American engraver. 

Mr. Rogers. Directing your attention to the testimony previously 
given here, that their technique and method of preparing things has 
not made it practical for the publishers to make use of those particular 
techniques 

Mr. Vouz. But Congressman, this exhibit, this Meridian Press 
which is the agency of these foreign concerns mentions Harper & 
Bros., McGraw-Hill, Natural History Magazine, Thomas Y. Crowell 
Co., Columbia University Press, Studio Publications for whom they 
have done work so they must find it 
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Mr. Rogers. They testified that due to the fact that as many of them 
have here, that the technique of the English or their method of doing 
it has not been satisfactory to them, to the point that they would go 
and really publish a large book or book with any, say, in excess of 
2,500 copies I believe they put it, or 1,500, under the law now permited, 
that that is not much of a factor with them when they get ready to 
publish the book. But you claim that it is a factor with them, 

Mr. Vouz. It is a factor to our members, Congressman. 

Mr. Rogers. You say that so far you have not felt too much com- 
petition. 

Mr. Vorz. Let me qualify that, if I may. Iam sure that if it were 
not. for this competition, some of the 65 or 70 engravers that we have 
unemployed in New York would possibly not be on the unemployment 
list but would be employed. 

I state again what we fear and what we want to avoid more is what 
this may lead to in the future. 

Mr. Bryson. You are just afraid of the trend. 

Mr. Vouz. Right; we are afraid of the establishing of a condition 
where publishers in this country can get their engravings in a foreign 
country, disregard the manufacturing clause of the copyright law, and 
get the protection of copyright in spite of the fact that part of the 
book is manufactured in foreign countries. To us, the manufacturing 
clause has been more or less of a mockery. 

Mr. Wiruts. Meaning what ? 

Mr. Vorz. Meaning that, where part of the book is manufactured 
in foreign countries, the engraving, they still get copyright protection 
for American books. 

Mr. Rogers. In other words, they go over there and get the en- 
gravings, bring it back over here, print them, send the engravings 
back. 

Mr. Voz. They get the copyright; the engraver loses the work. 
They still have the copyright protection. 

Mr. Rogers. And they do not have to pay any duty. 

Mr. Vorz. Pay no duty because in instances they bring them in under 
bond as patterns, make electrotypes of them, send the originals back 
to the source. The bond is released; they pay no duty. 

Mr. Rogers. Are they permitted to do that under the law? 

Mr. Vouz. We have been protesting with the tariff people for 
quite some time and we now have a bill pending in Congress that 
Congressman Eberharter presented which would prohibit the bring- 
ing in of engravings in that manner; so you can see that if a bill is 
presented there must be quite some evidence that some of it is being 
done. 

Mr. Rocers. Then apparently what they do then is legal under the 
tariff. 

Mr. Vorz. It is legal under a ruling of the Customs Court or they 
contend it is legal under a ruling of the Customs Court. 

Mr. Rocers. Directing your attention to the question of unemploy- 
ment, I thought you said 60 or 70 engravers were getting unemploy- 
ment compensation due to the fact that there is no work for them. 
Is that due to competition from abroad ? 

Mr. Voz. We feel that part of it is due to competition from there. 
It is due to the fact that the volume has fallen off and we believe that 
some of that volume would be there if work were not sent abroad. 
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Mr. Rogers. Since when has this volume been falling off, recently ? 

Mr. Vorz. I would say, yes, within the last 10 or 12 months, grad- 
ually. During normal times we expected some unemployment. But 
times are now supposed to be other than normal—supposed to be other 
than normal at present. Yet we have unemployment. 

Mr. Bryson. Maybe they could use some of these engravers here in 
the Bureau of Printing and Engraving. They are turning out a lot of 
money. 

Mr. Vorz. Some of our members are working there and also at the 
Government Printing Office. We wish there were more of them. 

Mr. Bryson. Have you about finished your statement? I do not 
want to press you. 

Mr. Vouz. Yes, sir. 

The foregoing is only one of many similar instances. Engravers 
in some six or eight European countries have active agencies in this 
country at present. 

Should the manufacturing clause be eliminated these foreign shops 
would have an almost unrestricted access to this market. We would 
have no objection to this if the competition were on a price basis com- 
parable to ours, after payment of duty which amounts to 15 percent on 
the foreign value. If foreign engravers then offered superior prod- 
ucts we could feel that their superior craftsmanship had won; but this 
is not the advantage upon which our foreign competitors rely. They 
derive their sales margin from lower labor costs; and that is what 
they advertise. 

The proponents of H. R. 4059 appear to be unable to understand 
that they are advocating a course that runs directly counter to the 
policy of minimum wages, unemployment insurance, bank deposit 
insurance, collective bargaining, price support for agricultural prod- 
ucts and all the other cushions, supports and dikes that have been 
erected against the onset of deflation in this country since the great 
depression of the 1930’s. To open our present economy to undermin- 
ing operations from abroad after all these domestic safeguards have 
been established would seem beyond explanation. Merely to say that 
inflation rather than deflation is the immediate danger is not enough. 
We have to think of next year and the years after that as well as of 
today when we consider long-range legislation of this character. 

The International Photoengravers Union no less than the other 
printing trades unions have er themselves repeatedly on the 
subject of the manufacturing clause. We will not lightly give it up 
or see it watered down; and ask this committee to reject the bill as 
being prejudicial to the best interests of our membership and contrary 
to many other existing statutes and policies designed not only to avoid 
the pitfalls of another depression but to safeguard the wage and living 
standards of the American people. 

Mr. Bryson. Thank you very much, Mr. Volz. 


INTERNATIONAL PHOTOENGRAVERS UNION OF NoRTH AMERICA, 
New York, N. Y., January 29, 1952. 
Hon. JoserpH R. Bryson, 
Chairman, Subcommittee No. 3, Committee on Judiciary, 
House Office Building, Washington, D. C. 

Dear Mr. Bryson: In appearing before your committee yesterday, I referred 
to the laxity of the Register of Copyrights in granting copyright protection to 
books by American authors, of which the engravings were made abroad, contrary 
to the manufacturing clause of the copyright act. 
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In calling attention to the foregoing, I should have in fairness mentioned that 
the Register of Copyrights is, unfortunately, not provided with funds or authority 
to investigate or call to account those who, in instances, may file inaccurate 
affidavits. 

Having overlooked mentioning the foregoing, I will appreciate your entering 
this additional statement on the record. My complaint is not against the Regis- 
ter of Copyrights, but rather a reference to an unfortunate condition in not pro- 
viding the wherewith to enforce the law. 

Yours very truly, 





Epwarp J. Voz, 
President, International Photoengravers’ Union of North America. 


STATEMENT OF DON HURD, SECRETARY-TREASURER, 
INTERNATIONAL TYPOGRAPHICAL UNION 


Mr. Hurp. My name is Don Hurd, Indianapolis, Ind. I am secre- 
tary-treasurer of the International Allied Printing Trades Association 
and secretary-treasurer of the International Typographical Union. 

I have a short prepared statement, Mr. Chairman. I have endeav- 
ored to condense it as much as possible. 

Mr. Bryson. I don’t want to cut you off but we have promised to 
adjourn at 5 o'clock if we could. 

Mr. Hvurp. I will do my best. It may be that I have been too brief. 
If there are questions I should like to try to answer them. 

This bill is inextricably involved with efforts by the State Depart- 
ment over a period of many years to abolish the manufacturing clause 
of our copyright laws and all tariffs on books and periodicals. 

Representative Celler introduced his bill at the request of Dr. Luther 
H. Evans, Librarian of Congress. At a UNESCO “Panel on Copy- 
right” held in New York City on August 15, 1951, presided over by 
Dr. Evans, adoption of H. R. 4059 was advocated as desirable to sup- 
plement UNESCO’s proposed Universal Copyright Convention to be 
submitted in 1952 to a diplomatic conference consisting of official dele- 
gates representing the various governments. 

This UNESCO draft, in article III, section 1, provides: 

Any contracting state, which, according to its national law, requires as a 
condition of copyright, the compliance with formalities such as deposit, registra- 
tion, notice, notarial certificates, payment of fees, or manufacture in the national 
territory, undertakes to regard the requirement as satisfied with respect to a 
work protected in accordance with the provisions of the present convention, 
first published outside its terrritory and the author of which is not its national, 
if all the copies of the work from the time of the first publication, bears the 
symbol (C) acconypanied by the name of the copyright proprietor and the year 
of first publication, this notice shall be placed in a manner and location designed 
to give reasonable notice of reservation of copyright. 
and thereby, just as H. R. 4059 is designed to do, completely repeals 
the manufacturing clause of our copyright law as it applies to works 
of other than United States citizens and. aliens residing in this coun- 
try. The imported works of foreign authors, published in the English 
language anywhere in the world would be accorded full copyright 
protection in American markets—a monopoly of sales. 

Both the UNESCO draft of a universal copyright convention and 
H. R. 4059 embody the European viewpoint which regards copyright 
as a natural monopoly of the creator, and, if approved, would extend 
that theory into the greatest market for copyright in the world, 
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Our Government has never shared the European viewpoint that 
copyright is a natural monopoly. The framers of the Constitution 
made our position clear in this language : 

Congress shall have power to promote the progress of science and useful arts 
by securing for limited times to authors and inventors the exclusive right to 
their respective writings and discoveries, 

That means that in this country no man has a natural monopoly 
of his work. He does have such limited right as Congress may accord 
to him—a legal monopoly for a certain period of time. And since 
1790, when the first law on the subject was passed, our copyright 
laws have been based on the theory that an American monopoly to an 
author or inventor was a legal right granted by Congress and not 
a right which he possessed automatically. 

Mr. Harris. Isn’t there such a thing as a common-law copyright 
in this country ¢ 

Mr. Hurp. I believe there is. This was dealing with the statutes 
themselves. 

In 1891, 6 years after the Berne Convention, we wrote into our 
laws for the first time any recognition of the rights of foreign authors 
to procure copyright protection in this country—under the same con- 
ditions applying to our nationals. We, undoubtedly, have the largest 
market in the world for copyright. We certainly are in a position to 
have something to say about the conditions under which we will par- 
ticipate in a universal copyright convention. There is no defense for 
bypassing the manufacturing clause of our copyright laws as they 
apply to American citizens and aliens residing in this country for 
the benefit of foreign authors desirous of invading our richer markets 
with an unfair competitive advantage. 

It is the contention of UNESCO and the State Department that we 
must grant this “concession” for foreign authors, and to publishers, 
American and foreign, who manufacture abroad the works of foreig 
authors, because if we do not remove this “barrier” other countries 
will retailiate against us and we cannot join the Berne or UNESCO 
Copyright Conventions. 

Whether we have a manufacturing clause or not is of no particular 
interest to any country that does not expect to manufacture books and 
periodicals in English for export into our market. There can be 1 
further retaliation by such countries as France, which forbids impor- 
tations from the United States of other than technical and scientific 
works; Brazil, which effectively prevents imports of books of other 
than Portuguese manufacture—— 

Mr. Harris. What do you mean by Portuguese manufacture ? 

Mr. Hurp. Manufactured in Portuguese countries. 

Mr. Harris. Such as Portugal. Any other countries than Portugal 
such as a Portuguese-speaking country ? 

Mr. Hurp. Any of the Portuguese countries. 

Mr. Harris. We have no great amount of Portuguese book man- 
facturing in this country, do we? 

Mr. Hurp. Not that I know of. 

Mr. Wituis. That is the point. That there should not be an area 
of controversy between the Portuguese and France, or Spain, no re- 
taliations there. 
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Mr. Hourp. Spain charges 2,000 times as much duty on books in 
Spanish imported from non-Spanish-speaking countries as from Span- 
ish-speaking countries; Argentina, with a number of provisions in- 
suring that books printed in Spanish will be manufacured in Argen- 
tina. Our present laws are much more liberal than in the countries 
just mentioned, all of which are members of the Berne Convention. 

England’s exportation of books to the United States exceeds its im- 
ports from this country three to one. It is much cheaper for Amer- 
ican publishers to manufacture books in England than in this country. 

That may not be exactly clear but it should be with the explanation 
of a publisher that has been given here. A publisher if dealing in 
other than books, just printed matter, would be considered a broker. 
He could procure his workers, his materials by contract either from 
here or from abroad as he saw fit and there would be nothing to prevent 
an American publisher from establishing printing plants in foreign 
countries and sending to those countries the know-how of production, 
in the way we produce books here and the kind of a product that is 
produced here. 

Retaliation by requiring manufacture in England is an empty 
threat. The United States is one of the few countries in the world 
that does not have a “working requirement,” manufacture in the 
country, as to patents. England, with such requirement, is in a poor 
position to demand of us that we abolish our manufacturing clause 
on copyrighted books. 

If foreign printing production costs were such as to equal or exceed those of 
American plants there would be no objection to the manufacturing clause in 
our laws. 

Is it so essential that we either enter the Berne Union or the 
UNESCO Convention the State Department is in the act of preparing 
for ratification—the convention H. R. 4059 is designed to pave the 
way for? 

The State Department over the last few years has negotiated a 
number of treaties relating to copyright. The Washington Copyright 
Convention of Latin American countries, 1946, is still before the 
Senate. 

The Senate Committee on Foreign Relations failed to approve a 
proposed treaty with China that would have granted Chinese rights 
to manufacture American works. Copyright provisions in the Havana 
Convention would automatically have abolished the manufacturing 
clause of our copyright laws. The ITO charter of that convention, 
like the present General Agreement on Tariffs and Trade, GATT, 
would give to member nations the right to determine whether our 
laws were in conflict with the treaty and, as interpreted by the mem- 
ber nations, the treaty would supersede the laws of this Congress. 
The Havana Charter has not been reported out by the House Com- 
mittee on Foreign Affairs. 

One of this series of State Department treaties is the Florence 
Convention created by UNESCO in 1950 which, if ratified by the 
Senate, would abolish all tariffs on books. It is being used by the 
State Department, which has not yet presented it to the Senate, as 
a leverage for enactment of H. R. 4059 and ratification of the 
I'NESCO Universal Copyright Convention with which we are im- 
mediately concerned at this hearing. 
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H. R. 4059 has been submitted for enactment so that the United 
States may enter the UNESCO Universal Copyright Convention now 
being readied by the State Department, a convention that would give 
us no advantage that we do not now have, and has the disadvantage 
of discriminating against American citizens. Neither H. R. 4059 nor 
the UNESCO proposal would prevent any foreign country that be- 
lieved it to be advantageous from excluding American-made books. 

A high protective tariff is not a practical solution of the problem. 
The State Department not only opposes an adequate tariff—it has 
negotiated a free trade treaty on books. Therefore, the International 
Typographical Union joins other international printing trades unions 
in opposing any copyright convention between nations, and to any 
copyright legislation in this country, such as H. R. 4059, that does 
not preserve the full protection intended by the manufacturing clause 
of our copyright laws. 

Mr. Bryson. In the paragraph before the last on your second page : 

The United States is one of the few countries in the world that does not have 
a working requirement, manufacture in the country, as to inventions. 

In other words, you have certain countries that have manufacturing 
clauses affecting inventions as we have a manufacture clause affecting 
copyrights ? 

Mr. Hurp. That is right. As I understand it, inventions are copy- 
righted also. As I understand it, in England to market a product in 
England under copyright protection, it must be manufactured in 
England. 

Mr. Wiis. Are you talking about patents? 

Mr. Horn. But with copyright-patent protection. 

In that we are supported by the American Federation of Labor 
which at its convention in San Francisco in September 1951 adopted 
a position endorsing our position. To save time I can supply it for 
the record, 

Mr. Bryson. You may put that in record. 

(The report referred to is as follows :) 


RESOLUTION UNANIMOUSLY ADOPTED BY THE AMERICAN FEDERATION OF LABOR AT ITS 
ANNUAL CONVENTION IN SAN FRANCISCO, SEPTEMBER 24, 1951 


COPYRIGHT LAWS 


Resolution No, 108: By International Typographical Union; International 
Stereotypers and Electrotypers Union of North America; International Photo- 
engravers Union of North America; International Brotherhood of Bookbinders ; 
International Printing Pressmen’s and Assistants’ Union of North America 


Whereas the A. F. of L. at its Houston convention adopted a resolution sup- 
porting the Allied Printing Trades in their opposition to the efforts of the State 
Department, the Librarian of Congress and the Registrar of Copyrights to cause 
the elimination of the manufacturing clause from the copyright law of the United 
States; and 

Whereas the United Nations Educational, Scientific and Cultural Organization 
(UNESCO) is now being used as the means of effecting such a change in our 
laws without benefit of Congress and through the process of international treaty 
or agreement, and 

Whereas UNESCO is going outside of its proper functions in its endeavors to 
amend our copyright laws to the serious damage and detriment of the allied 
printing trades, and 

Whereas on June 25, 1951, at Paris, France, such a document was prepared 
under the name of the Universal Copyright Convention and subsequently on 
August 15, 1951, a “Panel on International Copyright” of UNESCO met in New 
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York. N. Y., to further the Paris efforts, at which time discussion was had on 
article 111 of the Paris draft, inserted at the request of the English delegate, 
which provides : 

“Article III, section (1) 


“Any contracting state, which, according to its national law, requires as a 
condition of copyright the compliance with formalities such as deposit, registra- 
tion, notice, notarial certificates, payment of fees, or manufacture in the national 
territory, undertakes to regard the requirement as satisfied with respect to a 
work protected in accordance with the provisions of the present convention, first 
published outside its territory and the author of which is not its national, if all 
the copies of the work from the time of the first publication, bear the symbol 
(C) accompanied by the name of the copyright proprietor and the year of first 
publication, this notice shall be placed in a manner and location designed to 
give reasonable notice of reservation of copyright.” 

Whereas the above-quoted section is another of the numerous attempts of 
the State Department during the past 40 vears to give the American market 
to foreign countries regardless of what such action might do to the allied printing 
trades unions and their employers: and 

Whereas the above-quoted draft will be further considered for complete and 
final action at a diplomatic conference consisting of delegates from the various 
governments : Therefore be it 

Resolved, That the A. F. of L. again protests and opposes the UNESCO activity 
above described and in the strongest representation possible protests to the 
President of the United States and the Department of State against any further 
auction to bring about through any means, UNESCO, diplomatic, or legislative 
the State Department’s often avowed and frequently attempted abolition of 
the manufacturing Clause of the copyright law of the United States; and be it 
further 

Resolved, That the A. F. of L. hereby declares its firm opposition to H. R. 
4059 by Representative Celler (by request) which is a proposed law to restrict 
the provisions of the manufacturing clause detrimental to the Allied Printing 
Trades Unions. 

Mr. Bryson. We are very much obligated to you, sir. 

Mr. Hurp. May I make one statement without delaying too much 4 

The point has been made that we are not a member of the Berne 
Convention and we stand to lose by not being a member. But ours 
is the largest copyright market and even though we are not a mem- 
ber of the Berne Convention they have made it possible that our copy 
right is recognized in Berne Convention countries and in turn we rec- 
ognize copyrights from those countries. 

Obviously they don’t have to do that. We are not members of the 
Berne Convention. They do it because it is advantageous to them 
to enter the American copyright market. 

Thank you, gentlemen. 

Mr. Bryson. Thank you Mr. Hurd. Thank you very much. 


STATEMENT OF GEORGE L. GOOGE, VICE PRESIDENT, INTERNA- 
TIONAL PRINTING PRESSMEN’S UNION OF NORTH AMERICA 


Mr. Bryson. Will you identify yourself and offer a statement, Mr. 
Googe. 

Mr. Goocr. I am George L. Googe, vice president of the Inter- 
national Printing Pressmen’s Union of North America. 

Gentlemen of the committee, I represent the men who print the books 
and magazines in the United States and the paper handlers in the book 
manufacturing plants of this country. We have approximately 10,- 
000 people employed in the book manufacturing plants and in the 
commercial printing plants that at times manufacture books. 
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Our wage scale in New York is $101.10 for a 36144 or rather 3614- 
hour week. You heard the figures earlier today that for the similar 
work of operating the printing presses in Great Britain for a 45-hour 
week the printing pressman get $21 a week. That gives you some idea 
of the difference in the standard of living of the American pressman 
and the British pressman; and I might add that the British press- 
man makes a good deal more than the continental pressman does. 

I was somewhat confused in listening to the testimony because the 
usual person thinks of publishers as newspaper publishers that own 
and operate a newspaper plant, but as we have learned here today 
book publishers are really brokers. They are the customers of the 
printing plants or the book-manufacturing plants who print the 
books under contract from the so-called book publishers. It is my 
job day by day traveling over this country, to negotiate wage scales 
covering my people and collective-bargaining agreements, working 
conditions, and hours for the pressroom employees with the book print- 
ers in this country, the master book printers, the book manufacturers, 
and I can assure you that there is more keen competition, yea, cut- 
throat competition in the American book-manufacturing plants, cer- 
tainly, than in any other phase of the printing industry. 

I have been to England and several countries in Europe repre- 
senting my organization and the A. F. of L. I can assure you that 
they have the same general types of printing machines in England, 
Germany, and in France as our printing presses are in this country. 
In many instances they have identically the same printing condi- 
tions—machines, I mean. You have two types of book-printing ma- 
chines, what is known as the flatbed cylinder press, which is a slow 
press that is used in certain types of printing books on short runs. 
These machines in this country and in Europe and particularly Eng- 
land are identical, practically the same machines; their speeds are 
similar. We do have in this country some high-speed rotary web 
magazine-type book-printing presses but those same type of high- 
speed rotary web presses are being introduced in Europe; and cer- 
tainly in England the whole book, magazine-book presses, are the 
same as in this country. It is true that the format and some of the 
British works—I heard one of the gentlemen say the spelling is a little 
different. Well, I might add to that that the style of trousers in Eng- 
land is a little bit different than the style we wear here. The waist is 
a good deal higher than the ordinary pants in America, but I can 
assure you that if the tailors had sufficient orders from over here 
they would lower the waistline on the British pants. There is nothing 
in the world to keep a British printing office he reproducing specif- 
ically and identically the same type of format and the same type of 
book as printed here if they had the orders to print it that way. 

Mr. Rocers. May I interrupt you there? Tun say that they are 
in a position to do that, but up to the present time it has not been 
done ¢ 

Mr. Goocr. I can give you one reason. Since the beginning of the 
war, since 1939, the availability of raw materials—for instance, paper 
has not been of sufficient quantity. They have not had the paper to 
compete right now. That would be true for next vear or 2 vears but 
we know that sooner or later things will become normal and they 
can obtain all the necessary paper that they need for manufacturing 
hooks for sale in this count ry. 
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Mr. Rogers. Prior to the outbreak of the war in 1939 there was 
competition in that field ? 
Mr. Gooep. There was not, because we have had this protection prior 


to that. 

Might I give you a little information / 

Mr. Bryson: Gentlemen, we agreed that we would adjourn at 
5 o'clock. 

Mr. Googe. I will be through in a couple of minutes, There has 
been a statement made about ‘certain books outside of the copyright, 
in the public domain, printed in this country. But mainly those 
books are printed as fillers in our book-manufacturing plants when 
they do not have excess production, they take those books at a lower 

rate but the things that bring about the high standard of living and 

sarnings of our people has been the protection that the Congress of 
the United States has given to our people in the industry and we are 
very much opposed to changing the law and hope that you gentlemen 
will bear with us in this matter. 

Mr. Bryson. Thank you, Mr. Googe. 

The committee stands adjourned until 10 o'clock W ednesday. 

(Whereupon, at 5:05 p. m., the meeting was adjourned. ) 

(The following statement was subsequently submitted :) 


CONGRESS OF INDUSTRIAL ORGANIZATIONS. 
Washington, D. C., February 5, 1952. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN CELLER: In accordance with the arrangements recently 
made with the subcommittee of the House Judiciary Committee, we enclose 
herewith statement of Stanley Ruttenberg on behalf of the Congress of Industrial 
Organizations on H. R. 4059, amending the manufacturing clause of the Copy- 
right Act, which we ask that you kindly insert in the record. 

Thank you for your cooperation in this matter. 

NATHAN E. Cowan, 
Director, ClO Legislative Department. 


STATEMENT OF STANLEY RUTTENBERG 


My name is Stanley Ruttenberg. I am speaking on behalf of the Congress 
of Industrial Organizations , which represents 6 million workers, in favor of the 
passage of H. R. 4059. 

The CIO has consistently supported a program which would further the 
drives of world trade since we believe world trade to be the basis of a healthy 
world economy. On that basis we have supported reciprocal trade agreements. 
On that basis we will support passage of H. R. 4059. 

We have further consistently supported any program abroad which would 
remove areas of tension and disagreement and add to the unity of purpose of the 
western nations in combating totalitarian ideology. We have taken the re- 
sponsibility which the United States must assume in the leadership of that 
fight. 

The CLO believes that the manufacturing clause of our copyright law is at 
present a source of irritation and disagreement among countries which should 
be acting in unity, 

We believe it has been discriminatory in its operation because its effect has 
been that while our publishers can secure copyright protection abroad with- 
out manufacturing abroad, it has not been equally true that publishers abroad 
ean secure protection in this country without manufacturing here. 

This inequity, together with the fact that although the United States is not a 
party to the Berne Convention on Copyright our publishers have been able to se- 
eure substantial advantages from it, has become a source of irritation among 
the liberal countries of the west which can and should be eliminated. 
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We believe further that the amendment of our copyright law as proposed by 
H. R. 4059 is an important condition to the success of the UNESCO International 
Copyright Convention, which we regard as another step in the unity of nations. 
Unless we take this step in amending our manufacturing clause it is likely that 
the countries who feel they are being discriminated against will take retaliatory 
action and our publishers and authors will face loss of copyright outside of 
the United States. 

H. R. 4059 does not repeal the manufacturing clause but is offered as a com- 
promise measure. It will still be necessary for American writers and aliens 
living in this country to manufacture in this country in order to secure copyright 
protection. 

The CIO has taken the position and has testified in congressional committees 
that the productivity and efficiency of American industry has nothing to fear 
from foreign competition. This is substantially our position on this bill. We 
do not feel that American workers will lose by this measure. It seems to us 
clear from testimony given before this committee that publishers even when they 
are operating in the public domain where copyright is not in effect are not going 
abroad for their manufacturing. Indications are that many factors operate to 
make book manufacturing more profitable here in spite of great wage differentials 

The CIO, therefore, takes the position that there are substantial reasons for 
amending our manufacturing clause in the Copyright Act. We do not believe 
that American labor will be hurt thereby. 








REMOVAL OF DOMESTIC MANUFACTURING REQUIRE- 
MENTS FOR THE ACQUISITION OF COPYRIGHT BY 
CERTAIN FOREIGN NATIONALS 


WEDNESDAY, JANUARY 30, 1952 


House or RepresENTATIVES, 
SUBCOMMITTEE No. 3 OF THE COMMITTEE ON THE oJ UDICIARY, , 
Washington, D.C. 

The subcommittee met at 10 a. m., Hon. Joseph R. Bryson, chairman, 
presiding. 

Present: Joseph R. Bryson, Edwin E. Willis, Byron G. Rogers, 
—— J. Crumpacker, Jr., and Chauncey W. Reed. 

Also present: L. James Harris, committee counsel. 

Mr. Bryson. The subcommittee wil! please come to order. 

We are here this morning to further consider H. R. 4059, a bill to 
amend title 17 of the United States Code entitled “Copyrights.” with 
respect to the provisions relating to manufacture. 

Gentlemen, the hour has arrived for the meeting of the subcom- 
mittee. We are honored this morning with having the general chair- 
man of the Judiciary Committee with us, Mr. Celler, and being 
conscious of the multitudinous duties he has, we will be pleased to hear 
from Mr. Celler now. 


STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Ceitter. Mr. Chairman and gentlemen of the committee, | 
deeply appreciate the opportunity of presenting a few observations 
concerning H. R. 4059. 

When copyright was first extended to aliens in 15%1, there appeared 
in the Copyright Act a regulation that books must be printed in the 
United States to obtain copyright protection. This requirement and 
its subsequent additions became known as the manufacturing clause. 
This clause is presently included in section 16 of title 17 of the United 
States Code. 

Because of this provision in the act which requires books printed 
in the English language to be printed in the United States in order 
to obtain United States copyright protection, section 22 of title 17 
provides a method for obtaining temporary copyright protection for 
books first published in the English language abroad. Deposit in the 
Copyright Office is required within a short period from the date of 
publication abroad and the copyright continues for a limited time 
after such deposit within which time a limited number of copies 
printed abroad may be imported into the United States. The protec- 
tion obtained for this limited period is known as ad interim copyright. 
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The original purpose in 1891 of the manufacturing clause was to 
protect the infant printing and publishing industries of the United 
States. The present position of these American industries indicates 
that this clause should be modified. Today, exports of books are 
much greater than imports. Moreover, if the industries concerned 
favor protection, it appears muoh more reasonable to provide such 
protection under a revised tariff on the importation of books rather 
than under the copyright law. It appears that the authors and pub- 
lishers are in favor of modifying the manufacturing clause. Cer- 
tainly, the authors and publishers would not advocate legislation that 
is unfavorable to them. 

The manufacturing clause is a bar to the free interchange and dis- 
semination of information and goods between the United States and 
other countries. In the present-day battle for men’s minds, as little 
limitation as possible should be put on the means for communication 
between men. 

Iam sure we are fast approaching the time when we deem inevitably 
the following to be true: that ideas are as important, if not more so, 
than bullets. 

In the public press this morning, for example, the following ap- 
peared: Howland H. Sargeant, Deputy Assistant Secretary of State 
for Public Affairs, reported yesterday that the Soviet Union and 
satellites are spending $1,500,000,000 on their propaganda activities, 
more than 15 times what the American taxpayer is putting into his 
international program. ‘That certainly points up the need for greater 
dissemination of ideas that will more particularly, shall 1 say, con- 
cern the American way of life and the American ideas of democracy. 
But if we put any restrictions of the type involved in the manufactur- 
ing clause, to that degree we put a brake on the dissemination of ideas. 
[ hope the members of this honorable committee will keep that situa- 
tion in view when they deliberate H. R. 4059. 

The manufacturing clause is endangering American copyright pro- 
tection abroad. It has prevented our joining the Berne convention 
and presently prevents us from cooperating with UNESCO in a system 
of international copyright protection. The majority of nations pro- 
viding copyright protection are members of the Berne convention. 
Publication in the United States does not give protection in Berne 
countries. It is necessary to = in the Berne countries simultane- 
ously with the American publication to get protection in the Berne 
countries. Moreover, in the 1948 Berne convention, a provision was 
adopted aimed at the United States, the only major country that has 
a manufacturing clause, whereby copyright protection within Berne 
countries may be refused to a nonmember country which fails to pro- 
tect in adequate manner Berne countries’ authors. If this 1948 pro- 
vision is invoked, it might effect retaliation against United States au- 
thors, composers, publishers, motion-picture companies, and so forth. 

The opponents of the modification of the manufacturing clause con- 
tend that such modification would inaugurate a deluge of foreign works 
in this country. Of course, the authors and publishers would be the 
last people to favor a deluge of foreign cheap books into this country. 
I believe foreign firms will continue to license American firms to print 
and publish books destined for the American market because it would 
take too long and prove too costly to learn and put into operation Amer- 
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ican sales methods and know-how; and secondly, the cheap editions 
accepted by the foreign market would not sell here. Thirdly, non- 
copyrighted books may be freely imported at present and there is no 
ys tm of such foreign books on the American market. 

American publishers cannot afford to have their books manufac- 
tured in cheap foreign-labor markets. As has been pointed out by 
Mr. Crowell who testified on Monday, it is economically unsatisfac- 
tory to print abroad. Furthermore, it would be impractical to con- 
sume the time necessary to move galley and manuscript across the 
ocean to manufacture a book today. Except for specialized books 
and runs under 5,000, it appears that books can be manufactured 
cheaper here than abroad. 

The bill modifies the manufacturing clause by limiting the regula- 
tions that all books in the English language be printed in the United 
States to those created by a citizen or alien domiciled in the United 
States. Accordingly, the amendment does not substantially affect 
American authors as American authors tend to print their books in 
their own country. The ad interim copyright provisions are revoked 
since there will no longer be a need for a method for obtaining tempo- 
rary copyright protection for books in the English language first pub- 
lished abroad since the majority of those books are created by foreign 
authors who may print, pursuant to the amendment, outside of the 
United States and obtain United States copyright protection. 

In view of the feeling in some quarters that the Department of State 
is trying to accomplish revision of our copyright law by treaty rather 
than domestic legislation, I should like to point out that I have been 
informed that the Department has no intention of asking United 
States adherence to the Berne Convention, and I take it that you may 
have heard or will hear a representative from the Department of State 
who will corroborate that statement. 

While our adherence to the Berne Convention would seem to require 
repeal of the manufacturing clause, at least as to works of foreign 
nationals, for a number of reasons the Berne Convention is unaccepta- 
ble in the United States. The same issue could arise in connection 
with the UNESCO Universal Convention. This is the main reason 
why | favor action now on the manufacturing clause by means of 
specific legislation. 

To those who charge that H. R. 4059 is discriminatory against 
United States citizens, I reply that American authors and publishers 
who are the ones who would not get protection in the United States 
if their works are manufactured abroad, are in favor of the bill. The 
reason is that what they have to gain through improvement in inter- 
national copyright relations, which the passage of the bill would 
make possible, would far outweigh any slight disadvantage to them 
arising from the bill. 

Both the authors and publishers know that a great majority of 
works by American authors would continue to be printed and pub- 
lished in this country even if the manufacturing clause were totally 
repealed. ‘They are more concerned about the loss of foreign markets 
for the sale of books and royalties from licenses and other uses abroad 
which could result if the manufacturing clause stays in effect as to the 
works of foreign nationals: and the universal convention is there- 
fore unattainable. In addition, they feel it important that they get 








88 ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 


greater protection for the translation of their works into other lan- 
guages which would be provided by the universal convention. 

In conclusion, I should like to point out that the whole effort of 
this legislation is aimed at improvement in international copyright 
relations to the benefit of ali interested groups, including the book- 
manufacturing industry and labor, while continuing to afford suft- 
cient protection to the industry and to labor. H. R. 4059 containing 
the compromise of partial repeal of the manufacturing clause, was 
introduced because it was felt that it would adequately protect the 
interests of labor and the book-manufacturing industry, particularly 
in the light of the support given by the allied printing trades to 
similar legislation in the early thirties. 

Mr. Bryson and members of the committee, I should like to have 
the privilege of inserting at the conclusion of my remarks a very tell- 
ing and praiseworthy editorial that appeared in the Washington 
Post this morning entitled “Book Barrier.” which heartily approves 
of the favorable consideration of H. R. 4059. 

Mr. Bryson. We thank you, Mr. Celler, and the editorial will be 
inserted in the record at this point. 

(The editorial is as follows :) 


Book BARRIER 


Hearings are being held on a bill introduced by Representative Celler to modify 
the manufacturing clause of the United States copyright law as an essential step 
toward establishment of a workable international copyright relationship. The 
proposed modification will, we believe, serve the interests of American authors 
and at the same time advance the exchange of information and culture between 
nations. It is supported alike by the Authors Guild, the American Book Pub- 
lishers Council, and the Department of State. 

This country has maintained for more than half a century a formidable barrier 
against the importation of English-language books produced abroad. This bar- 
rier, adopted by Congress in 1891 when the infant book-publishing and book- 
manufacturing trades of the United States were believed to stand in need of 
protection, provides that all books and periodicals of foreign origin in the English 
language must be manufactured here in order to enjoy the full benefits of Ameri- 
ean copyright. An English publication, or a translation into English from some 
other tongue, can secure the normal 50 vears of protection granted under Ameri- 
can and foreign copyright law only if it is reprinted here. If it is produced 
abroad, it can receive at best only 5 years of protection in the United States and 
during that period only a limited number of copies may be imported. 

The effect of this discrimination is twofold. It deprives the American public 
of reading matter which might otherwise be imported. And it raises correspond- 
ing barriers against American publications in countries whose writers feel vic- 
timized by the discrimination. Besides, the need for such protection, if it ever 
existed, has long since passed. The economics of the publishing industry greatly 
favor domestic manufacture. 

UNESCO, with the cordial support of the United States, has for some time 
been trying to establish a new copyright convention universal in scope. An 
intergovernmental conference on the problem is to be held next summer in 
Geneva. But no satisfactory international agreement can be reached so long as 
the United States persists in a discrimination against foreign works. Abandon- 
ment of this anti-intellectual trade barrier would be a useful contribution to 
international understanding and good will. 


STATEMENT OF HAROLD F. LINDER, DEPUTY ASSISTANT 
SECRETARY OF STATE FOR ECONOMIC AFFAIRS 


Mr. Linper. My name is Harold F. Linder. I have been Deputy 
Assistant Secretary for Economie Affairs in the Department of State 
for about a year. Prior to that time, except for a tour of duty as a 
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naval officer during the war, my whole career has been in private busi- 
ness and I am presently on leave of absence as president of an invest- 
ment company. 

I might add that neither I nor that company has any interest in the 
publishing or book-manufacturing business. 

If 1 may proceed, Mr. Chairman, the Department has been interested 
in the modification of the manufacturing clause of the United States 
copyright law for a good many years. There have been two principal 
reasons for this interest: First, because the manufacturing clause is 
making it difficult for the United States to develop satisfactory copy- 
right relations with other countries of the world, and hence to improve 
the protection for American authors abroad, and to maximize the ex- 
change of information among the free nations; and, second, because 
the manufacturing clause represents poor trade policy, providing 
through the copyright law protection for an American industry which 
‘an be more appropriately and forthrightly provided under estab- 
lished techniques for such protection. 1 should like to speak to each 
of these two principal points in turn. 

H. R. 4059 would repeal the manufacturing clause in part by remov- 
ing the works of foreign authors from its coverage. This modification, 
although it still leaves a part of the manufacturing clause in effect, 
nevertheless would eliminate a major barrier to the improvement of 
our international copyright relations. 

Since 1947 we have been working through the U. N. Educational, Sci- 
entific, and Cultural Organization (UNESCO) for the development of 
a new multilateral copyright convention, to be as universal in scope 
as possible. The modifications of the manufacturing clause proposed 
in H. R. 4059 would make possible the successful eflectuation of this 
convention. Let me give you a little of the background and purposes 
of this project. 

The plan to develop a new copyright convention was launched at the 
Second General Conference of UNESCO in Mexico City in 1947. Sev- 
eral meetings of internationally renowned copyright experts were 
held under the auspices of UNESCO to recommend to governments 
for their consideration the principles to be embodied in such a con- 
vention. The last of these meetings took place in this room in October 
1950 with the kind consent of the chairman of the Judiciary Com- 
mittee. During the Sixth General Conference of UNESCO last June 
in Paris a committee composed this time of Government representa- 
tives met to prepare a draft of the convention. This draft is now be- 
fore governments for consideration and will be placed before a special 
intergovernmental conference next August for final negotiation. At 
all stages of development of this project, the copyright panel of the 
United States National Commission for UNESCO, consisting of rep- 
resentatives of the leading groups in this country interested in inter- 
national copyright, has been fully consulted. ‘The members of this 
panel are in general agreement with the Department and with the 
Library of Congress that this convention in substantially the form it is 
now being proposed would greatly improve our international copy- 
right relations. 

Other governments have also reacted favorably to the project. Ap- 
proximately 40 countries have submitted official views and almost all 
of these have expressed a desire to go ahead with the convention and 
agreement with the general principles to be contained in it. 
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Not only would the convention improve the position of our copy- 
right proprietors abroad but it would also give a very important 
stimulus to the flow of books and other educational media in many 
languages among the free nations. The overwhelming importance of 
such a stimulus in these times hardly needs to be emphasized. Pro- 
grams for the exchange of cultural and educational materials are 
particularly important in those relatively underdeveloped and fringe 
areas of the world in which propaganda from behind the iron curtam 
has its greatest impact. The Universal Convention has been care- 
fully drafted in such a manner as to encourage adherence to the con- 
vention by these underdeveloped countries. 

Now let me point out a little more explicitly why the manufacturing 
clause in its present form would prevent the completion of this Uni- 
versal Convention project. In the course of negotiating the con- 
vention, a number of countries, particularly the English-speaking 
ones, have pointed out that the manufacturing clause was creating 
an inequitable and lopsided situation in the copyright field. For 
their part, many of these countries have been granting almost auto- 
matic copyright protection to the works of our nationals. They 
therefore regard the limited protection obtainable by their nationals 
in the United States because of the manufacturing clause as something 
far less than fair and equal treatment. 

In recognition of the soundness of their case, the United States 
delegation consented to the inclusion of a provision in the draft con- 
vention specifically relating to the problem. As the text now stands, 
the requirement of manufacture in the national territory as a condi- 
tion of copyright is expressly ruled out, except that a contracting state 
may lay down such a condition with respect to work of its own nationals 
and works first published in its territory. This exception was in- 
serted on the initiative of the United States. Thus, H. R. 4059 would 
render our copyright law generally consistent with this article of the 
convention, 

Mr. Wiis. You mean, I take it, that that part of the manufactur- 
ing clause which if it still remained in effect, binding our own na- 
tionals with regard to printing here, would not be inconsistent but 
would dovetail with the reservations by nations in the convention in 
matters of that kind? 

Mr. Lanper. That is correct, sir. 

If we fail to obtain the Universal Copyright Convention on the 
issue of the manufacturing clause, the Department foresees a real dan- 
ger that other countries will take action limiting the copyright pro- 
tection of United States works in those countries. Action of this sort 
has threatened for a long time. We have staved it off since the war 
and up to this time because of the steady work and progress on the 
universal convention project. Up to now, the Berne countries have 
been awaiting developments and have apparently refrained from im- 
posing restrictions on United States copyright protection abroad 
through fear that such action would discourage United States efforts 
to improve the situation. However, if the effort to obtain a new con- 
vention should fail, it is our judgment that other countries are likely 
to adopt restrictions on United States copyright protection because of 
their feeling that the United States is no longer making an attempt 
to grant them reciprocal treatment. In addition to restrictions by 
other countries on granting copyright protection to Americans through 
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the Berne convention, the adoption of provisions similar to the manu- 
facturing clause by these countries is a real possibility. 

The adoption of such restrictive measures by other countries, as the 
result of the failure of the United States to accord to them fair and 
equal treatment in terms of copyright protection, could severely harm 
the United States export markets for books, periodicals, and related 
materials, for music and for motion pictures. The markets for many 
of these materials have grown significantly stnce the war and are of 
considerable importance to the industries involved. ‘The serious effect 
which the loss or reduction of these markets would have on the United 
States printing industry is one of the important reasons why the De- 
partment is supporting this bill. Conversely, attainment of the uni- 
versal convention will very much increase the assurance that Ameri- 
can authors and producers will be adequately protected in these 
markets. 

This problem of countermeasures against the sort of restriction 
which the manufacturing clause constitutes points up the wisdom of 
the general principle of trade policy, which we have urged on other 
countries, that quantitative restrictions or quotas on imports should 
be avoided by nations, except in the most carefully qualified cireum- 
stances. A quota on the import of English-language books, which is 
really what the manufacturing clause is, represents the sort of restric- 
tion on trade which we have been trying to discourage elsewhere in 
the world. If protection for the book-manufacturing industry is 
needed and justified, it should be open protection, not protection dis- 
guised in a copyright formality, and it should ordinarily be protec- 
tion through a customs tariff. 

While on the subject of commercial policy, it would be well to add 
that a number of countries have imposed quotas on the importation of 
books. Some of these quotas arise out of the fact that these countries 
lack dollars and are using the dollars they have to buy such essential 
products as wheat, oil, and steel before they buy books. To that ex- 
tent the restrictions, though undesirable, are largely unavoidable. 
Should it come to our attention, however, that other countries are ap- 
plying the quotas as protective devices not assoc iated with balance-of- 
payments problems, the United States would have a very legitimate 
reason for protesting these restrictions. This would be the case, of 
course, if the quotas were maintained beyond the period of currency 
shortage. However, the United States is in no position to make such 
protests as long as it maintains a quota of its own. 

Much has been said in the recent past and at the first session of 
the hearings on Monday about the relation between this proposed 
action on the manufacturing clause and the so-called Florence Agree- 
ment on the Importation of Educational, Scientific and Cultural 
Materials, which would eliminate tariffs on books and related ma- 
terials. The Department has not signed the Florence agreement and 
has no present intention of submitting it for ratification. Among 
the reasons why this decision has been “made is that the Department 
does not feel it would be desirable to support the modification of the 
manufacturing clause proposed in H. R. 4059 and at the same time 
ask for removal of any possibility of tariff protection for the book- 
manufacturing industry. While we do not feel that the industry 
would in fact be injured by placing H. R. 4059 in effect, the recourse 
of tariff protection should be open to it if the bill is enacted. 
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The question has been raised whether this bill will result in a 
flood of foreign book imports and serious harm to the United States 
book-printing industry. We have considered this problem at length 
and we are convinced that this is not the case. In the first place, 
it has to be remembered that H. R. 4059 applies only to the works 
of foreign authors, not American authors. In the second place, it 
has to be borne in mind that this bill would strengthen the position 
of the American book-industry abroad. Finally, there is good reason 
to believe that the volume of English language books of foreign 
authorship which might be lost to the United States printing industry 
as a result of the passage of the bill would be very small compared 
to the total market for books in the United States. 

In the event, however, that the industry should feel it was being 
harmed, it would have open to it the recourse provided by the escape- 
clause mechanism of the Reciprocal Trade Agreements Act. That 
is, it would apply to the Tariff Commission for a finding that the 
industry was threatened with serious injury as a result of increased 
imports arising out of the modification of the manufacturing clause ; 
if the Commission so found, duties could be restored to the level at 
which they existed under the Tariff Act of 1930, or, if need be, 
quotas could be applied to the extent necessary to prevent serious 
injury. Other iadestgion have availed themselves of this clause in 
the recent past and there is no reason to suppose that the book in- 
dustry could not do so if it had a reasonable case. 

The Department accordingly supports this bill. It would improve 
international copyright relations and substantially benefit all United 
States copyright proprietors. It would help our programs for dis- 
semination of cultural and educational material among the free na- 
tions. It would reduce the inconsistencies of the manufacturing pro- 
vision with our commercial policy and would forestall restrictive 
measures by other countries which could be very harmful to foreign 
markets for United States copyrighted materials. 

Mr. Bryson. Are there any questions ? 

Mr. Harris. Mr. Chairman, I would like to ask a question. 

On Monday, there was testimony to the effect that it would be quite 
impossible to obtain any relief under this Reciprocal Trade Agree- 
ments Act for the book manufacturers. To what extent is that 
true ¢ 

Mr. Linver. I do not understand it to be true at all, sir. It seems 
to me that the law is fairly clear. If the book manufacturers feel 
that substantial injury has been done them, they may apply to the 
Tariff Commission. The Tariff Commission is required under the 
law to make a careful examination of the facts. It does that en- 
tirely without mterference by other governmental departments. It 
comes to a conclusion and makes a recommendation to the President, 
as [ understand it. When it makes its recommendation to the Presi- 
dent, other departments of Government are given an opportunity 
to comment on that recommendation. ‘ 

Mr. Rogers. Directing your attention to the reciprocal trade agree- 
ments which authorize the escape clause, that has been in most of the 
reciprocal trade agreements or at least it was enacted for the first 
time in the first session of this Congress. Now, there was criticism 
made that no relief would be afforded to American manufacturers 
under previous reciprocal trade agreements. Since the enactment 
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in the first session of this Congress, which was about a vear ago, do 
you know of any instances where relief has been granted to any 
manufacturer who has been hurt as a result of influx of any goods 
of any type? 

Mr. Linver. I believe there are two cases in which relief has been 
granted. One relates to hatters’ furs and another, I believe, to hat 
forms made of imported materials, hat forms which include hatteis’ 
furs. 

Mr. Rocers. How long did it take those men, those manufacturers, 
to get those facts before the Tariff Commission before they then 
stopped the importation of goods? 

Mr. Linpver. I am afraid I am not able to answer specifically the 
question as to the time between the application being first made 
and the time that action was taken. But I do know that the Tariff 
Commission has considered a number of these and that a reasonable 
amount of time is necessarily involved in order for the Tariff Com- 
mission to make a careful analysis of the facts in the case, what the 
industry situation is, and soon. How many weeks or months passed, 

do not know, but surely in terms of the life of an industry, since 
as you pointed out the bill was only passed less than a year ago— 

Mr. Rocers. If it should develop that it would take all the way 
from 6 months to a year after the application is made to the Tariff 
Commission, then there may be some question as to whether or not 
the reciprocal trade agreement is suflicient to grant relief in the 
event of an influx of these books that may be detrimental to the 
manufacturers of books. 

Mr. Linper. I should think one could assume that the Tariff Com- 
mission being concerned with this problem would be assiduous in 

carrying out its obligation. 

Mr. Rogers. In your opinion, you think that they would move with 
all convenient speed and that would substantiate your statement on 
page ¢ Ss. 

Mr. Linper. We believe it would constitute adequate action. 

Mr. Rogers. On page 3 of your statement you state that other gov- 
ernments are also reacting favorably to the project, approximately 40 
countries have submitted official views and almost all of these have 
expressed a desire to go ahead with the convention and agreement with 
the general principles to be contained in it. 

Now, is that just a desire that was expressed by those people / 
Did they indicate at any time that they would take any definite action, 
or should we be the one to lead off and they would be guided 
according |y ¢ 

Mr. Linpver. I think those are formal answers, sir. I beheve that 
these countries, or the representatives have consulted their govern- 
ments and that their governments have replied to UNESCO form: ally 
that they would be prepared to support this convention. I do not be- 
lieve that they are tentative expressions of a representative to 
UNESCO who gave an opinion ad referendum. 

Mr. Rogers. We had some testimony Monday and I believe you 
verified in your statement here today that in certain instances, dollar- 
wise, because they need the wheat, steel, and otherwise, that they do 
not permit the importation of coe 
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Now, did any of these countries that were discussed, the 40 that 
you outline on page 3 that arrived at the conclusion or agreement of 
the general principles, indicate to you or indicate to the convention 
that they would change their position in the event this law was granted 
or passed? Do I make myself clear / 

Mr. Linver. I assume your question to be, sir, as to whether or not 
we have an expressed or implied commitment from some of these coun- 
tries that if their dollar shortage situation is relieved that they would 
then no longer bar the importation of books but rather would abide 
by all of the implications of the convention. I think that those coun- 
tries in considerable number are bound to a trade policy which would 
prevent them from discriminating against the importation of books 
except for these balance of payment restrictions which we have all 
understood and at times find it necessary to urge. As you well know, 
the United States is in a position where it does render substantial 
economic aid to other countries and one of the things we want to be 
sure of is that the economic aid that is rendered is used for pur- 
poses which we think are essential to a common defense effort, and 
while we like to see no discrimination against the importation of any 
product from the United States, granted a limited amount of money 
available, we want to see that money used to buy the things that will 
insure an adequate contribution to the things in which we are pri- 
marily interested in rendering the aid, namely, to their defense work. 

Mr. Rocers. Up to this point, I take it that any restrictions that 
they now have on books imported into those countries have not been 
removed and will not be removed save and except as we are able to 
deal with them in the future. 

Mr. Linper. No, sir. I think they will be removed for the most 
part automatically once the fiscal situations of those countries are such 
that they will not have a balance-of-payments reason and a valid bal- 
ance-of-payments reason for restricting the importation of books, 
books being one of the so-called nonessential items the importation of 
which they are likely to restrict when they have limited funds with 
which to buy products produced outside their own countries. 

Mr. Rogers. You feel that it must be that a balance of trade must 
be brought about before we can have any effective relief so far as the 
authors or publishers, when they go to export into those countries, are 
concerned. Even though you have the authority to enter into agree- 
ments, before they can receive any benefits or the other countries will 
permit them to bring in the books, that balance of trade must be such 
that those countries no longer will put their dollars in steel, wheat, and 
commodities that they desire for necessities of life. They must have 
plenty of those before we get any advantage out of it. 

Mr. Linper. I do not think it is plenty of those, sir. ‘Take the situ- 
ation in respect of the United Kingdom as not being typical, but a fine 
example. As you know, we are rendering substantial economic aid to 
the United Kingdom. As you read, I am sure, in the papers yester- 
day, Mr. Harriman stated that he thought the granting of this $300 
million of aid for purchases in the United States would result in the 
production of twice that amount of defense materials in the United 
Kingdom. That $300 million aid granted by the United States is 
going to be restricted very definitely to those items which otherwise 
could not be bought by the United Kingdom which are necessary for 
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them to meet what we regard as a reasonable objective in their con- 
tribution toward the defense effort. That is one aspect, if you will, 
of the United States’ policy toward the United Kingdom. 

Under those circumstances, we obviously have to be sympathetic to 
or be understanding of their inability to buy as freely as their public 
would like to buy, let us say, either perfume from France or some 
luxury item in the United States or, if you will, even an item like 
books from the United States. That does not mean that they are 
excluded, by any means. And we, of course, have much hope and ex- 
pect that the situation will not continue permanently. When it is 
alleviated, we believe that benefits will accrue to us and will accrue 
to us automatically, that the United Kingdom will not discriminate 
against the importation of books or any other item in the nonessential 
category. 

Mr. Rocrers. Now, directing your attention to page 8 of this state- 
ment, you say we have considered this problem at length and are con- 
vineed that this is not the case—probably I should start back on page 
7: the question has been raised where this bill will result in a flood of 
foreign book imports and serious harm to the United States book- 
printing industry. You say you have considered that at length and 
are convinced that it will not result in an influx of foreign books. 

Were any of the book-printing trade associations consulted in this 
regard ¢ 

Mr. Linxprer. Publishers were consulted, sir, and I think some rep- 
resentatives of the labor people; I know some representatives of the 
labor people were consulted. 

Our reason for this belief is predicated on the fact that we feel that 
the distribution mechanism in the United States for books requires 
a kind of flexibility which it is almost impossible to have without 
having American publishers and without having American produc- 
tion closely at hand. We also think that there are certain prejudices 
on the part of American readers which relate to book format, to 
spelling peculiarities, which will also militate to some extent against 
the importation of large volume of books from abroad. 

Furthermore, we have some good reason to believe that granted 
an edition can find a market in the United States for a considerable 
number, that the competitive situation will insure that there will be 
no large volume of books coming in. 

I had a recent experience which I would like to describe to the 
committee which seems to me to be a case in point. I happened to 
be interested in the publication of a set of the so-called great books 
which has been done under the auspices of the University of Chicago 
and is being handled by the Encyclopedia Britannica on which a 
great deal of money was spent in research work and indexing and 
various other kinds of wak. Those great books I would say to the 
extent of surely 90 percent, but at least 80 percent were completely 
free of a copyright problem. Obviously Mr. Plato and Mr. Aristotle 
and the Bible are not copyrighted. Those great books will be pub- 
lished or are in the process of being published now. 

I do not believe that more than a thousand copies of any one of 
them will be published at this time in any event. I think it more 
likely that only 500 or thereabouts will be printed at this time. 
Despite the fact that there was no copyright protection on some 80 
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or 90 percent of these books, this entire order was handled in the 
United States by a large Chicago printing and book manufacturing 
company. Costs were a very important matter in this thing; as a 
matter of fact, so important a matter that the publishers were unpre- 
pared to go ahead unless certain individuals who are interested in 
furthering this project for its educational purpose were prepared to 
guarantee it, that is, a certain number of sets would be sold, and I 
myself have undertaken to guarantee a few of those so that I could 
give them to various colleges and universities as additions to their 
library. 

Despite all those circumstances where, as I say, you had no copy- 
right problem whatever, and you had real concern about book-manu- 
facturing costs, and a very small edition, those books are being pub- 
lished and printed and bound in the United States. 

Mr. Rogers. We had some testimony here yesterday or the day 
before, I think, to the effect that the importation of books in English 
into this country exceeded our exportation by three to one—or the 
reverse of that. Now, that being the situation, do you think that 
situation would continue under the same set-up if this bill were passed # 

Mr. Linprer. Well, sir, 1 would not like to be a prophet and hazard 
a guess, but I do believe there will be expanding markets for American 
books and publications abroad if we get into a more normal world; 
that that market will be substantially enlarged as the result of favor- 
able action, if it takes place, on this H. R. 4059 and for myself at least 
I can say that I see no reason to anticipate any substantial increase 
in the flow of books toward this country. 

If, as I said in my statement, our estimate of the likelihood proves 
to be incorrect, we do believe that we have in our tariff mechanism a 
device which if necessary can be applied which would amply and 
adequately protect our American manufacturers. 

Mr. Harris. Mr. Linder, do you know of any specific recent case of 
retaliation against the United States as a result of our manufacturing 
clause ? 

Mr. Lryper. I do not, sir. 

Mr. Wuuis. Mr. Linder, on page 6 of your statement you say that 
if protection for the book-manufacturing industry is needed and jus- 
tified, it should ordinarily be protection through a customs tariff. And 
on page 7 you say, while we do not feel that the industry would be in 
fact injured by placing H. R. 4059 in effect, the recourse of tariff 
protection should be open to it if the bill isenacted. _ . 

In 1949, we passed a bill originating in this committee which was 
intended to improve our international relationship. That bill pro- 
vided for modification of the registration restrictions and extende«l 
the trial run period from 6 months to 5 years and permitted the im- 
portation of 1,500 copies printed abroad. In that report, signed by 
me, practically 3 years ago, I do not remember the general terms of 
it, but the theme as I recall was that we expressed fear that in their 
absence of just the thing you brought out in your report, namely, the 
tariff protection, the repeal of the manufacturing clause, or to modify 
it in accordance with the pending bill would cause harm by an influx 
of foreign, English works. 

I take it in all frankness that your reference to tariff, a reciprocal 
trade agreement is an effort to allay our fears in that connection. 
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Mr. Linver. Well, it seemed to us that as I think I stated earlier, 
that it was unlikely that the escape clause mechanism would need 
to be used, but forecasting at best is a dangerous business as I learned 
over many years of experience outside of Government and it seemed 
to us therefore it was wise not to endeavor to have both tariff pro- 
visions and manufacturing clause removed at the same time. My hope 
is that our prediction or our guess or forecast, whatever you wish to 
eall them, maybe guesstimate is the best way of putting it, will in fact 
be correct and that the tariffs will not need to be increased and the 
escape clause mechanism will not need to be brought into play. 

Asa matter of fact, under the escape clause mechanism as you gen- 
tlemen undoubtedly know better than I, there is further protection 
than a mere increase in tariff since the Tariff Commission can make 
a determination that the quotas are justified. 

Mr. Wiuis. That was the exact point I had in mind, the guarded 
expression on page 7; that is, the State Department is warning us 
we do not feel that the industry would in fact be injured. Then you 
say, however, we will think about it. So that in the future if we 
should try, not to pinpoint you, Mr. Linder, but the State Department 
to a sympathetic consideration of the possibility of a tariff, you could 
say, well, we warned you at the time we did not think it would be neces- 
sary; we are leaving it open. So that is not assuaging my fear very 
much, that kind of statement, and I understand you cannot prophesy. 
I am not trying to put you behind the eight ball. On the contrary, 
I would like for you to be more forthright as a representative of the 
State Department, that labor could look forward to a real sympathetic 
hope from the State Department that if harm should result that the 
Department would come to their rescue. 

I say that for this reason: I have had considerable experience in 
regard to escape clause and tariff protection. I supported not only the 
escape clause but the peril point provision of the Reciprocal Trade 
Agreements Act. I tried for some 3 years to get relief or protection 
for the fur industry of my district. That district is one of the largest 
fur districts in the United States. We could get nowhere with the 
State Department until finally we had to take the bull by the horn 
and in the Reciprocal Trade Agreements put a condition in there that 
we would simply ban all furs coming from Russia because our ex- 
perience under the escape clause and peril point mechanism was that 
it was ineffective. I understand we were not able to get anywhere. 
Now, for the last 2 years I have struggled with the Tariff Commission. 
They seemed to play ball more than the State Department trying to 
get relief for the shrimp industry—again, I represent one of the larg- 
est shrimp industries in the world, and since the war, imports of 
shrimp from Mexico have increased just about 900 percent, and still 
no soap from the State Department for the imposition of a quota and 
then I introduced a bill to impose a tariff. But the important thing 
was that the State Department in that bill is violently opposed. 

Can we entertain a real hope that if in the industry, book industry, 
labor should be confronted with real harm to the extent that foreign 
imports of books might increase 900 percent, that still we would get 
nowhere ¢ 

Mr. Linper. Mr. Willis, I think I might answer that this way 

Mr. Wits. I would like for you to tell me, yes. If you represent 
that department, that division of the State Department, I want to 
talk to you tomorrow about shrimp. 
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Mr. Linpver. Our doors are open and our wires are open and we 
would be more than delighted to discuss anything the Congressman 
wants to discuss with us. But to revert to the basic question, I would 
like to say that first there certainly was no intention to be guarded or 
less than forthright in our statement; at least certainly not on my 
part. 

Secondly, that in respect of relief under the escape-clause mechanism 
as Mr. Willis knows, the Tariff Commission has the ball. They look 
at the situation and come up with a report. After the Tariff Com- 
mission has come up with a report, the State Department may have 
occasion to comment on it. I would like to say in defense of the State 
Department, however, that the two cases that I know of which have 
resulted in action under the escape-clause mechanism—— 

Mr. Wiuuts. Since reenactment of the act / 

Mr. Linper. That the State Department did not take a negative 
position; that the State Department at that time afer the Tariff Com- 
mission made its study did not avail itself of the opportunity of 
expressing its views to the President contrary to that which the Tariff 
Commission took. 

I have heard the expression that one swallow does not make a spring. 
All I can say is that we have had only two examples and in both of 
those examples the State Department did not do what you apparently 
are concerned about. 

Mr. Wiiuis. One of them was fur. 

Mr. Linper. Hatters’ furs. 

Mr. Bryson. We are very much obliged to you, Mr. Secretary. 

Mr. Linper. Thank you, gentlemen. 

DEPARTMENT OF STATE, 
Washington, February 8, 1952. 
Hon. Josepn R. Bryson, 
Chairman, Subcommittee No. 3, House Judiciary Committee, 
House of Representatives. 

My Dear Mr. Bryson. In examining the record of the testimony before your 
committee on H. R. 4059 for modification of the manufacturing clause of the 
United States copyright law, it appeared to us that there are several questions 
on which you and other members of the committee might find a further elabora- 
tion helpful. 

Several times during the hearings there was discussion of the escape clause 
mechanism of the Trade Agreements Act. The question was raised whether this 
mechanism would be sufficient to provide relief to the book-manufacturing in- 
dustry in the event the industry were threatened with serious injury by increased 
imports after H. R. 4059 was enacted. It is the intent of the administration 
to apply these procedures promply and effectively. It was, for example, so indi- 
cated in a letter from the Presiderft to Senator McFarland dated January 23, 
1952, in which he said “It is my intention that, wherever such injury is caused 
or threatened by imports, these procedures shall be fully implemented and 
promptly applied, in accordance with the spirit of the law.” 

During my testimony, I was asked whether the two escape-clause actions re- 
lating to the concession on women’s fur felt hats and hat bodies, and the con- 
cession on hatters’ fur, respectively, had taken place since the renewal of the 
Trade Agreements Act in the spring of 1951. The action relating to hats was 
taken in 1950 prior to the renewal while the one relating to hatters’ fur was 
taken early this year, after the renewal. 

The record is somewhat unclear as to whether the changes made in the manu- 
facturing clause by the enactment of Public Law 84 in 1949 sufficiently took 
care of the objections of foreign governments to the manufacturing clause. I 
believe the committee would like to know therefore that we were informed early 
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in 1950 by the British Embassy that this was not the case so far as the United 
Kingdom was concerned. 

The Department would appreciate having this letter made a part of the record 
of the hearings on H. R. 4059. 


Sincerely yours, 
Haroip F. LinDer, 


Deputy Assistant Secretary for Economic Affairs. 
Mr. Bryson. Mr. Sydney M. Kaye. 


STATEMENT OF SYDNEY M. KAYE, REPRESENTING BROADCAST 
MUSIC, INC. 


Mr. Bryson. You have submitted a statement / 

Mr. Kaye. I have, sir, and I request that it be incorporated in the 
record of these hearings. 

(The prepared statement referred to is as follows :) 


STATEMENT SUBMITTED ON BEHALF OF Broapcast Music, INc. 


My name is Sydney M. Kaye. I am a member of the New York bar, with offices 
at 575 Madison Avenue, New York City. I appear here as general counsel for 
Broadcast Music, Inc., a New York corporation, which is primarily engaged 
in licensing to music users the right to perform musical compositions publicly 
for profit. 

We regard it as desirable, both in the interest of good business, and, what 
is more important, in the interest of good international relations, that works 
of the intellect should be able to travel from one country to another with a 
minimum of obstacles and formalities, and that in every country works of 
foreign authorship should enjoy the rights which that country grants to works 
created by its own citizens. 

At the present time, the international copyright relations of the United 
States are defective. The United States, it is true, enjoys copyright relations, 
either as a result of reciprocal proclamation or of bilateral or multilateral treaty, 
with most of the countries of the world. However, in a very high proportion of 
the countries with which we enjoy such relationships some type of formality, 
registration or deposit, is required in connection with copyright. In these 
countries failure to comply with such conditions may result either in absence of 
protection or in the incurring of penalties. Obviously, if a copyright proprietor 
has to comply with the varying requirements of 40 or 50 countries, the use- 
fulness of our relationships is greatly diminished. 

The fact is, however, that most of the countries which impose these condi- 
tions are members of the Berne International Copyright Convention. Accord- 
ingly, citizens of the United States obtain their international copyright protec- 
tion, not by virtue of the relationships to which the United States is a party. 
but by virtue ofthe Berne Union to which the United States is not a party. 
Up to the present time, copyright proprietors in the United States have been able, 
more or less successfully, to circumvent the regulations of individual countries 
by recourse to the provisions of the Berne Union. 

Under the provisions of the Berne Convention, even though the origin of a 
work may be in a country not a member of Berne, if the work is simultaneously 
published in a country which is a member of the Berne Convention, it enjoys pro- 
tection in all countries which are members of the Berne Union. Under the 
Berne rule, publication consists of merely exposing for sale a sufficient number 
of copies to meet public demand in a Berne country. All that a United States 
copyright proprietor does at the present time, therefore, to secure international 
copyright, is to cause a certain number of copies of a work to be put on sale 
in Canada at the same time that the work goes on sale in the United States. 

Admittedly, this is not a wholly satisfactory way of securing international 
copyright. It does not seem consistent with the dignity of the United States 
that its citizens should secure copyright by taking advantage of the terms of a 
treaty under which the United States assumes no obligations. Moreover, as 
long as the United States obtains international copyright in this way, it is rely- 
ing upon the tolerance and grace of the other countries involved, rather than, 
as it should, upon clear legal right obtained under treaty. 
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Hitherto, the only way of avoiding this undignified recourse to the back door 
of the Berne Convention would have been for the United States to join the 
Berne Union. This would have meant abandoning our entire basic system and 
philosophy of copyright, something which I have never been willing to advocate 
and which the Congress has never been willing to do. Recently, however, a new 
alternative has come into view. 

Commencing in 1947, under the leadership of UNESCO, efforts have been 
made to draft a universal copyright convention to which the United States could 
properly be a party without surrendering the benefits of our basic copyright 
system. This treaty will reach its final drafting stage in 1952. The principal 
outstanding obstacle which we can foresee today to the realization of friendly 
and successful international copyright relations by means of the UNESCO treaty 
is the present manufacturing clause of the Copyright Act. The bill before your 
committee, H. R. 4059, proposes to modify the manufacturing clause so that it 
would not be applicable to work of foreign authorship. The reason why the 
passage of H. R. 4059 is a sine qua non to a good copyright treaty is clear. It is 
not possible to conceive of a treaty which would permit the United States to 
insist on the manufacture of certain works within its boundaries as a condition 
for United States copyright, and not leave foreign countries free to impose 
similar conditions with respect to copyright in their countries of works by 
United States citizens. Obviously, the United States is now one of the greatest 
of all exporting countries in copyrighted works. Such a treaty provision would 
injure our country greatly in an economic sense as well as being contrary to 
good principle. 

BMI, therefore, wholeheartedly supports H. R. 4059. In doing this we do 
not believe that we are urging the interests of one group of citizens above 
the interests of another group. The only way in which citizens of the United 
States can get adequate copyright protection is through a properly drawn copy- 
right law. If tariff protection is necessary for any industry or craft, however, 
such protection is traditionally available through our tariff statutes. The 
printers and printing trade should look to our tariff laws for any relief which 
they might need against foreign competition. 

It would appear, however, that such tariff relief is not necessary. H. R. 4059 
will affect only books of foreign authorship in the English language. Such books 
constitute only a small proportion of the works on the American market. At 
the present time, the most popular and widely sold editions of the noncopyrighted 
classics in the United States are of American manufacture. This fact affords 
a basis for the belief that copyrighted works of foreign authorship will similarly 
continue to be manufactured in our country. If these expectations should be 
disappointed, any economic harm that results can be taken care of in the tariff 
laws. We, therefore, advocate the passage of this bill which will create a suit- 
able basis for sound international copyright relations and thus help the preserva- 
tion of peace by expediting the free exchange of ideas. 

Mr. Kayr. As I understand the position of the opponents of this 
bill, what they say is about this: “The copyright law of the United 
States and its international copyright relations may not be functioning 
perfectly, but they are functioning. Authorship is not starving. In- 
dustry flourishes. There are no horrendous examples of a huge vol- 
ume of works being throw into the public domain. The printers and 
the printing trades fear that some harm may come to them if this bill 
passes. Why change now a status quo that is going along pretty well. 

I think that the time that this bill should be passed is now. The 
United States does have international copyright relations with most 
of the countries of the globe by means of reciprocal proclamations 
and treaties, but the fact is that no citizens of the United States gain 
international copyright protection by means of the proclamations and 
treaties to which we area party. The reason for that is that over 50 
foreign countries have regulations, deposit requirements, registration 
requirements, local notary-public requirements, which vary, which 
are complex, which in some cases are almost impossible to fulfill. If 
American copyright proprietors were to try to comply with all of 
those varying laws, they would lose their copyrights. So how do 
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we get our international copyright? We get it by taking advantage 
of the provisions of the Berne Convention. We take a book and we 
publish it here and we simultaneously publish it in Canada or Eng- 
land. That simultaneous publication consists merely of sending a 
few copies up there for sale. Because the most important countries 
with which we have our individual copyright relations are also mem- 
bers of the Berne Union, that acts as an automatic copyright of our 
books in all of those Berne Convention countries. 

Now, certainly that is access through the back door. We are getting 
our copyright protection in the international field, through relying 
on the provisions of a treaty under which we accept no concomitant 
obligations. We are criticized for that. I regret that we are. 

Mr. Bryson. That is not very dignified procedure for a great nation. 

Mr. Kaye. Not for a nation of the power and dignity of the United 
States. 

Now, we have been circumventing the situation in that way. We 
have always had a way out offered to us. We have been pressed to 
join the Berne Convention. The foreign countries say, “As long as 
you are t: iking advantage of it, why don't you accept its obligations?” 
The Congress has consistently, and I think wisely, refused to adhere 
to the Berne Convention because it would mean surrendering the entire 
basic system of copyright law which has been developed to meet the 
needs of our citizens. Now for the first time we are offered a way of 
having dignified and proper international copyright relations without 
surrender of our basic system. 

Since 1947 representatives of the United States have negotiated with 
skill and intelligence, and this year there will come to a culmination 
an opportunity for an international convention which protects and 
keeps our basic rights in effect. 

Now, what is the chief obstacle to our joining this convention? It is 
this manufacturing clause. Obviously we would not like an inter- 
national treaty under which every country said it wouldn’t grant copy- 
right to works which were not printed within its territorial limits. 
There would be great economic loss to the United States, if that were 
the international pattern. It would be contrary, I think, to good 
sound principle. 

Therefore, we have this situation. If we get rid of this manufac- 
turing clause, we have the opportunity to have international protec- 
tion, not as a matter of grace, not as a matter of tolerance, but as a 
matter of right. In order to seize that opportunity, we must act at 
the present time. 

Mr. Rogers. If we seize the opportunity and act and thereafter it 
develops that it was detrimental to the bookmaking industry of this 
Nation, would you be as vociferous in repealing the Taw / 

Mr. Kaye. I don’t think it would be necessary to repeal the 

Mr. Rocers. You are not following my question. I am assuming 
that that condition did arise. You are saying you don’t think it will 
arise. 

Mr. Kaye. Let me sneak up on your question the back way and I will 
get to it just the same. In the first place, if we pass this law and 
dange ‘rr arose to the printers and printing trade, they would be in 
exactly the same position as every other segment of American labor 
and American industry—they would be no worse off than any other 
segment of labor and industry. I don’t see why they have, or should 
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have, a worse position or a better position, and I am now coming to 
the direct answer to your question. If I saw that industry and labor, 
contrary to my conviction, were being oppressed, and if it did not get 
decent relief by means of the same traditional method, the tariff pro- 
tection, which is open to every other class of American labor and in- 
dustry, then I would most certainly open-mindedly view that situ- 
ation. But, as I say, they would still be in the same position as every- 
body else. 

ow, we have got the normal problem that you gentlemen of the 
Congress are used to dealing with. We have two groups of American 
citizens, and we have the interests of our Nation as a whole. Cer- 
tainly, authorship and publishers and copyright proprietors would be 
better off if we had direct dignified international rights, not as a mat- 
ter of favor but as a matter of treaty. 

I might point out that that does not merely mean the flow of books 
across the borders, important though I think our favorable balance 
of trade is, it means the protection of rights. It means that an author 
has rights in a foreign country, that he can keep his work from being 
perverted, and can get royalties from his work if it is produced or 
performed or printed in a foreign country. 

Mr. Harris. How does that affect the manufacturer? What benefit 
dloes he get out of the fact that a translation or product in a foreign 
country with which the manufacturer 

Mr. Kaye. It doesn’t help him a bit, but there is no reason why 
American manufacturers should be entitled to enjoy the entire foreign 
market. There is no reason why a work should not be translated into 
a foreign language and printed in a foreign country on foreign presses. 
No reason why plays should not be produced by local companies 
abroad. 

Mr. Harris. Doesn't that strengthen the publisher financially so 
he is able to manufacture—where he ordinarily would not be able to 
manufacture ? 

Mr. Kaye. Certainly unless we have revenue from all around the 
world, we can’t maintain a healthy industry. I am trying to take 
the emphasis off that, and to indicate that there is an even more 
important aspect of this than the flow of dollars. That is the preser- 
vation of American rights all around the globe. American rights exist 
not only for the purpose of profit, but for the purpose of advancing 
American ideas and protecting the integrity of American, works. 

And so I come to this conclusion, gentlemen, that the author, the 
copyright proprietor, will be benefited if this bill is passed; the 
printer will be relegated to the same position as all the other citizens 
of the United States; and our country will have decent, fair, equitable 
copyright relations which will give rights to American citizens and 
dignity to our Nation. 

Thank you. 

Mr. Bryson. Thank you very much, Mr. Kaye. 





STATEMENT OF REX STOUT, PRESIDENT OF THE AUTHORS LEAGUE 
OF AMERICA, INC. 


Mr. Srour. My name is Rex Stout. I live in and vote in Danbury. 
Conn. Iam a professional writer. I have written and had published 
some 34 books, all works of fiction. I am the president of the Authors 
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League of America. The Authors League is a national organization 
of writers with a little over 8,000 members. It has four guilds: 
the authors’ guild, the dramatists’ guild, the radio writers’ guild— 
those are member guilds and there ts one affiliated guild, the screen 
writers’ guild. With that membership representing all kinds of 
American writers, the Authors League is actually the only real or- 
ganization of writers of any size in this country. 

Mr. Bryson. About 8,000 members ¢ 

Mr. Srour. That is correct; yes, sir. I should add maybe that that 
does not include newspaper writers. The newspaper writers have 
their newspaper guild and they are not affiliated with the Authors 
League, although we deal with them on various matters. 

I have a two-page statement which I should like to read, sir. 

Mr. Bryson. Very well, sir. 

Mr. Srour. I will make it as brief as Tecan. Like every professional 
writer who never likes something he wrote 3 days ago, I don’t think 
this is much good any more. 

Mr. Rogers. Like a lawyer writing a brief. 

Mr. Srour. The central point can “perhaps best be made by an illus- 
tration. A man living in a foreign country, say France, either an 
American citizen or a citizen of France, no matter which, gets the 
idea of inventing something that he thinks people would like to buy. 
He goes ahead and invents it—it may be a can opener, sewing machine, 
a new process for spinning wool, any one of a possible million dif- 
ferent things. He wants to have it manufactured for sale in the 
United States as well as in other countries, and, therefore, wants and 
needs protection for the originality of his product. He sends draw- 
ings and models to a patent lawyer in the United States, who applies 
for a patent, and if the product is sufficiently original to deserve a 
patent, it gets one. With that protection by our Government assured, 
the man ships to this country a large consignment of the articles from 
a factory in France. The customs duty is paid, the product enters, 
and is distributed for sale throughout the 48 States. 

This is an accurate picture of what h: appens to the man in France, 
or in any other foreign country, who originates a product, anything 
froma hairpin toa cye clotron, with just one exception : his product must 
not be a piece of writing published as a book or in a periodical. A book 
or periodical is the only commodity on earth which is discriminated 
against, by our Government, by refusing to give its inventor official 
protection against theft or usurpation. 

The Authors League considers this to be manifestly unfair and 
unreasonable. Of all the products of man’s labor and ingenuity, 
why should books and periodicals alone be singled out for this 
discrimination ? 

Therefore, the position of the Authors League has consistently 
been that the manufacturing clause of our copyright law should be 
repealed outright. 

uring the past 28 years, while maintaining this position in prin- 
ciple, the Authors Le: ague has on several occasions agreed to a com- 
promise, substituting for outright repeal an easing of the terms of 
the statute. On more than one of these occasions the 1 representatives 
of labor have also agreed with such reas: for instance in 1926 
Matthew Woll said of H. R. 10434, Sixty-ninth Congress, first ses- 
sion, “The manufacturing section as embodied i in the Vestal bill meets 
with our approval.” 
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Now, however, the representatives of labor are opposing even the 
reasonable compromise which they supported in 1926, and which they 
have subsequently supported on more than one occasion. 

I do not know why labor’s representatives are now taking the die- 
hard position that the amelioration provided by H. R. 4059 is unac- 
ceptable. Even with that amelioration, the man in France would find 
his product still discriminated against, if his product were a book and 
he were an American citizen. We of the Authors’ League feel that we 
are going far indeed, perhaps too far, in supporting this partial rep- 
aration of a long-standing inequity in the laws of our country. Wedo 
so only because we feel that the incidence of the discrimination against 
the products, of writers who are-American citizens will be extremely 
limited in practice, and we think it of the highest and most urgent 
importance that the discrimination against the products of writers 
who are foreigners should be removed. 

Others have explained to you the desirability of removing foreign 
writers from the restrictions of the manufacturing clause, so I need not 
touch upon that. I want to make it plain on behalf of the Authors’ 
League that, while in principle we still think it desirable that the man- 
ufacturing clause should be repealed, we are heartily in favor of the 
Celler bill and earnestly hope that it will be reported favorably and 
passed because we regard it as an important and significant step in the 
right direction. 

Although the Celler bill, while relieving foreign writers from the 
present manufacturing clause, leaves American writers still in the 
dog house, the Authors’ League believes it will be of real and proper 
service to its members by removing a danger that is certainly real and 
may be imminent. If the governments of foreign countries, finally 
fed up with the discrimination of our manufacturing clause, decide to 
reciprocate by passing similar perenne in their laws, the distribution 
of the products of many members of the league and, therefore, their 
incomes would be adversely affected, in some cases seriously. We re- 
spectfully submit that this would be an intolerable situation. In that 
case the product of writers, alone among all the varied and multitu- 
dinous products of the minds and hands of men, would be subjected to 
a severe official handicap not only by the United States of America 
but also by many other countries—and probably in time all of them. 
Surely this is offensive to every known concept of equality and justice. 

In these hearings, much concern has been expressed for the rights of 
labor and of course that is a very proper concern and that is fine. But 
there does not seem to have been much consideration of the fact that 
writers of books are laborers, too, and sometimes they think they are 
pretty hard laborers. Really, the basic position of the Authors’ League 
is this: that we have never quite understood why that kind of laborer, 
the writer of stories, and books, should be stuck in a dog house that no 
other American laborer is in. If a man is in a foreign country no 
matter where, France or any foreign country, whether he is a citizen 
of that country or the United States, if through his ingenuity or origi- 
nality he thinks up something he wants to make and he gets it made, 
and he wants to sell it in all the countries he can, including the United 
States, all he has to do to get proper protection for his originality is 
to send the model, drawings, to a patent lawyer in this country and he 
gets a patent if it is original and from there on he can manufacture it 
anywhere in the world he pleases and sell it in this country and sell it 
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here subject, of course, to paying the customs duty ; that is the kind of 
protection that the product of every kind of laborer on earth gets, 
except one kind. He does not get that protection at all if his product 
is a book. 

Mr. Harris. Does he not get it in the Berne countries by publishing 
in one of these countries at the same time as he publishes in this 
country ¢ 

Mr. Srour. Yes; but take my own case, for instance: If I write a 
book and it does get published in a foreign country almost immediately, 
simultaneously or soon after it appears s here, then I immedi: itely have 
copyright protection ; but if that book is not taken by a foreign country 
until many years later, as it may not be, and if foreign countries decide 
to reciprocate with a manufacturing clause like ours, then he would 
not get any protection. 

Mr. Harris. You have the same problem in patents as you have in 
your books. If the other country feels that the invention is not origi- 
nal or not novel, you cannot have a patent. 

Mr. Srour. Actually, as a matter of fact, if the thing has got copy- 
right in this country it would automatically, it does automatic ally get 
copyright in all other countries. 

If the question of plagiarism arises that would be another matter 
but as far as I know it has never arisen in a foreign country. 

What H. R. 4059, the Celler bill, does is that it removes the product 
of the writer; it takes the product of the writer and the writer out of 
that dog house, provided he is a citizen of a foreign country. It does 
not take him out if he is an American citizen. The question has been 
asked as to why the authors, the Authors’ League, is willing to support, 
as it does, H. R. 4059, since it continues not to give that support to the 
American citizen. The answer to that is that in principle the Authors’ 
League does still think what it has always thought, that the manufac- 
turing clause should be repealed. 

Therefore, if H. R. 4059 is passed, in principle the Authors’ League 
would still be for the repeal of the rest of the manufacturing clause, 
but actually in practice, I doubt if any members or the counsel of the 
legaue would think it worth while to spend much of their time and 
energy on an attempt to get that full repeal because it means so little 
to so very few writers. It does mean a great deal to foreign writers 
and it means a great deal to American writers in this way. that we 
do fear reciprocal action or retaliation, whichever you want to call it; 
that is a very real threat. Any American writers or writer who has 
talked frequently in the last few years with members of the British 
Authors Society or with any foreign writers knows quite well that 
that threat of retaliation is very real and very imminent. 

Mr. Harris. Only the threat. 

Mr. Srovr. So far it is only a threat. If it actually ever becomes 
an action there would be a fait accompli and it would probably be 
extremely difficult to get it changed. 

Stating it that way, the basic position of the Authors’ League, I 
think, is about what I have set forth. I think that is about all I need 
to do except I might add that personally I do not think it is getting 
too fancy or exaggerating to add this: that throughout this country 
we condemn the iron curtain that the Russians have set up and very 
properly—Heaven knows it needs and deserves constant condemna- 
tion—and actually, the whole tone of our condemnation of the Russian 
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iron curtain is that, yes, it keeps other products away from those 
countries, Russia and her satellites, but also that it keeps American, 
democratic, western free world words out of Europe. That is what 
we seem mostly to resent and fear. We want the right to talk to the 
Russian people with our words, to tell them what we are about and 
what we like. Actually, what this manufacturing clause amounts to 
is our own iron curtain and it is an iron curtain applied specifically 
to that product that we want most to get into Russia, words. 

Not only that, but the Russian iron curtain is applied against those 
whom they consider to be their enemies, the western free world. Our 
iron curtain is applied at the behest and continued at the behest of a 
very small minority of American labor—and authors are a minority 
of American labor, too. The Russian iron curtain keeps out the words 
of enemies. Our iron curtain, if this does eventuate and very well may, 
will set up an iron curtain in the use and dissemination of words. The 
Authors’ League thinks that is pretty bad. 

Mr. Bryson. We are operating now at the indulgence of those who 
could impose the restriction. 

Mr. Srour. That is right, sir. 

Mr. Bryson. Would you mind mentioning to those of us of the 
unlettered world a few titles of some of your more prominent writings ? 

Mr. Stour. Well, I have written three kinds of works of fiction : one, 
a few light novels; second, four what are called serious novels: and all 
the rest of them have been detective stories. Most of the detective 
stories have been about a fat guy named Nero Wolfe. 

Mr. Bryson. Would you mention one of each ? 

Mr. Srour. How Like a God, Seed on the Wind, Some Buried 
Caesar, Fer de Lance. Is that enough, sir? 

Mr. Bryson. Thank you, sir. 


STATEMENT OF JOHN P. MARQUAND, REPRESENTING THE 
AUTHORS’ LEAGUE OF AMERICA, INC. 


Mr. Marquanp. My name, Mr. Chairman, is John Phillips Mar- 
quand, 

I was born in Wilmington, Del., in 1893. I have a voting residence 
in Newbury, Mass. 

Since 1922, I have earned my living by writing, principally fiction 
in periodicals and for the last 15 years, novels. 

I am appearing as a member of the Authors’ League of America, 
and I am a member of the Pen Club and the National Institute of 
Arts and Letters. 

I have written novels which are fairly well known: The Late one 
Apley, which won the Pulitzer price, H. M. Pulham, Esquire, Wick- 
ford Point, So Little Time, Point of No Return, and a current novel, 
Melville Goodwin, U.S. A. 

I have a very brief statement. It will take about 5 minutes to 
read. 

Mr. Bryson. As you wish. You may put it in and comment on it. 

Mr. Marquanp. If I might, I will read it because I am not a good 
extemporaneous speaker. 

I want to say that my financial interests in the bill under considera- 
tion, are alas, only negligible. Though most of my novels have been 
published and are still in print in England, Holland, Denmark, Fin- 








ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 107 


land, Norway, Sweden, France, Germany, Italy, Spain, Israeli, and 
Japan, and also in Czechoslovakia and Hungary before the iron cur- 
tain fell, the blocking of foreign currencies and the general economic 
upsets in Europe have made any income I might derive from such 
foreign publications most uncertain. Finally, whatever sum I have 
eventually received and have contrived to have translated into dollars 
and placed to my account in the United States, are, of course, subject 
to the thoughtful and thorough attentions of the Bureau of Internal 
Revenue. If this were a committee on taxation, | might discourse 
eloquently on the injustices of a confiscatory income tax, especially 
as it applies to authors, whose profitable literary life is only of a few 
years’ duration. As matters stand, I can only assure this committee 
that only a small fraction of my foreign royalties are allowed by the 
United States to remain in my hands for my personal edification. 
indeed this total is so small that it never has, and probably never will, 
repay me for the time I have spent in negotiating with foreign pub- 
lishers and in endeavoring to decipher difficult: foreign contracts. 
The most tangible evidence I have to show for my foreign publishing 
is a shelf or two of peculiar looking books, most of which are printed 
in languages which are to me incomprehensible. In fact I can say 
without exaggeration that I would be about as well off financially, and 
far better off as concerns my state of mind, if I had never permitted 
any of my works to be printed in a foreign tongue. 

I elaborate on my patrful personal finances only to show you gentle- 
men that I come before you for other than personal reasons. Actually 
I have become increasingly interested in the wide foreign distribu- 
tion of my works, because I feel in these critical years that I, with 
other American writers, am performing a patriotic duty in dissemi- 
nating as widely as possible books—and especially fiction—written 
by Americans about America. I feel particularly strongly on this 
point, because I know something of Europe and something of the 
popular misconceptions there regarding our country’s aims and re- 
garding the customs and attitudes of our people. It happens that 
as a novelist I have specialized for the past 15 years on what is termed 
“the novel of manners.” This means, briefly, that I have been writing 
exclusively—and I hope not unkindly—about the contemporary 
American scene and about the thoughts and drives that motivate cer- 
tain parts of our society. I like to think that my works give a fair 
picture of America and a picture that may give a stranger a clearer 
understanding of the United States than he can gain by a perusal 
of our newspapers and periodicals. Like scores of other writers, 
I feel that by having my work published abroad I am making a con- 
tribution to international tolerance and friendship, and naturally 
I want my works to appear as I first wrote them. I want to keep the 
record straight. 

In order to be assured that my writings reach foreign readers in 
a correct form and convey the impressions which I have intended, 
I must of course depend on foreign publishers. I must be sure that 
my works are not cut, mutilated, distorted, or rewritten. In other 
words, they must be protected by adequate copyright. Like nearly 
every other author in the United States, I feel that the present copy- 
right law will not in the future afford us adequate protection. I refer 
particularly to the manufacturing clause now under discussion before 
this committee. If this clause is not repealed or amended, I believe 
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we have a constantly growing threat that many foreign countries 
will begin in the near future to impose their own restrictions upon 
American works published within their boundaries. In consequence, 
manuscripts by American writers may either not be published at all 
in Europe or may be at the mercy of anyone who wishes to tamper 
with them for purposes of pr opaganda or profit. Such a result may 
not do much material harm to American authors, but I must earnestly 
advise you that it may do immeasurable harm to the prestige of the 
United States abroad at the very time when our Government is cer 
every effort to foster international goodwill and to further good rela- 
tions in a confused and disturbed historical era. 

Mr. Rogers. One question: has any of the foreign countries re- 
written any of your works that vou know of # 

Mr. Marquanp. Not as yet, sir. But I am terribly afraid if for- 
eign countries start imposing restrictions, it is going to set up a chain 
reaction and I do not know where it is going to end. 

Finally, I can well visualize that various foreign countries will 
publish my works and pirate them without copyright: that they will 
rewrite them; they will condense them and distort them. 

Mr. Bryson. Thank you, Mr. Marquand. 

Mr. Oscar Hammerstein I. 


STATEMENT OF OSCAR HAMMERSTEIN II, REPRESENTING THE 
AUTHORS LEAGUE OF AMERICA, INC. 


Mr. HamMersrern. My name is Oscar Hammerstein II. 

I ama librettist, author of musical plays. I live in Doylestown, Pa. 

My statement in effect supplements what the previous persons have 
said. In addition, I think I would like to give you a little brief piec- 
ture of personal experience which bears out what Mr. Marquand has 
just said abont the importance of getting a hearing in foreign 
countries, 

Everyone who can read and listen and think a little has been made 
conscious of the importance of the United States helping other na- 
tions to understand them. We are having a hard time making new 
friends among other nations. We are even having a hard time keep- 
ing some of the friends we alre: uly have, and this is due mainly to the 
fact that they do not hear enough good truths about us from ourselves, 
and that they hear too many false reports about us from our enemies. 
So it becomes of the utmost importance to make available to all coun- 
tries the good samples of American thinking and feeling that our liter- 
ature can give them. 

Because of a short- -sighted copyright policy the works of our au- 
thors are admitted into other countries only on sufferance. This is a 
time to remedy this condition, not to make it worse. Clinging to the 
manufacturers clause, a product of another time and another set of 
circumstances seems to me nothing less than a pigheaded disregard 
for the truly critical issues that face us today. 

As a writer of musical plays, I am not at the moment directly af- 
fected by this clause, but I must face the fact that if we continue to 
impose difficulties on foreign authors, the tendency is to develop and 
increase, and in time they are almost sure to get around to works like 
mine. I believe it is most important that this should not happen, 
and when I say this I am not speaking in the interests of protecting 
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my income. As in the case of Mr. Marquand, my foreign income 
after taxes, when added to my American income, is a very small con- 
sideration. Asa matter of fact, there was a time when my collaborator, 
Richard Rodgers, and I had decided not to exercise any of our foreign 
rights until some time when we might not be doing so well over here, 
«and could use income from a new source. Then I made several trips 
abroad, to England, to Australia, and to the Scandinavian states, and 
found such a hunger for new American works that the duty to release 
then became obvious. These countries were playing antiquated 
European revivals on their operetta stages, and it was clear that our 
fresh approach to the musical theater would act not only as a tonic to 
the foreign theater, but also serve to reflect credit on our country. 
There is no doubt that this is exactly what happened when Oklahoma 
first hit England and Australia, South Africa, Sweden, Denmark, 
Norway, and Finland, and was followed later by other American 
musical comedies of this type. This might be taken as the boasting 
of a proud parent of Oklahoma, but my opinion was endorsed only a 
few months ago by our own Government when it asked us to make 
Oklahoma available for a festival in Berlin, in which, under Govern- 
ment auspices, this play and several other American productions were 
taken over there and shown to the Germans. 

Most governments realize the value of keeping open all channels of 
communication, of promoting all interchange of culture and thought, 
so that the peoples of the earth may have a better understanding of 
one another today. The Soviet countries alone seem committed to 
the theory of creating stoppages in these channels. We are not, I 
believe, interested in emulating them. 

1 happen to have had several plays that have had great interna- 
tional success in the early days of my career; Show Boat, Rose Marie, 
and Desert Song. 

Mr. Bryson. Wouldn’t you mention some of your other plays? 

Mr. Hammerstein. I will mention those in respect of the expe- 
rience I have had. 

After Mr. Rodgers and I had written Oklahoma, as I mentioned 
earlier, in 1933 and followed it up with several others, we thought it 
would be a good idea not to release the foreign rights immediately 
because we thought it might be good to save those for a “rainy day” 
when we might not be doing so well over here; might get some money 
out of these other countries. 

It was a purely selfish idea and I think, quite understandable. 

Then I made a couple of trips abroad, I went to Australia because 
my wife is an Austrajian and I made a trip through the Scandinavian. 
countries and to England. And in all these countries I found such 
a hunger for the new American musical plays that I could not keep 
them out any longer. I saw them using revivals of stale, European 
operettas and I knew that we had something to say and a picture to 
give them. It was right after the war and they needed that picture 
very much. And on the basis of what was just a pleasure trip, I came 
home and had a talk with Dick Rodgers and we decided to release 
some of these properties. 

What we thought might happen did happen. The result was elec- 
tric. I have spoken to so many people in England who said it was 
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like a tonic for them to see Oklahoma, which brought to them a 
picture of American youth and energy. 

I found the same thing in Sweden, Norway, and Denmark and 
Australia. Other plays of that kind that were released, Annie Get 
Your Gun, our own Carousel, and South Pacific in London. 

If you are doing well, the money you get out of these countries 
added to a big income does not do any good. But there is another 
element here besides the economic one and that is the importance of 
telling our story to other countries when a distorted story of us is 
being told by our enemies in these countries. So, although I as a 
writer of musical comedies am not immediately affected now, my 
concern about a possible imposition of difficulties by other countries 
as a result of our imposing difficulties on them is very great and I 
think an issue of much more importance than any other. 

1 do not want to brush off the concern of the other interests. But 
I submit that in this particular case, they do not seem to be facing 
any great crisis in their business and they are dawdling and dabbling 
with a very great crisis on the entire exchange of culture and infor- 
mation among the nations. 

That is my only observation. 

Mr. Bryson. Are there any questions / 

Mr. Crumpacker. Your plays are not subject to this manufactur- 
ing clause ¢ 

Mr. Hammerstein. Not at the moment. I think it only reason- 
able to assume they will get around to me if they start developing 
and extending any kind of retaliation which I think would be only 
natural. 

Mr. Harris. If the plays are turned into books abroad they are sub- 
ject to retaliatory measures that might be taken. You could be de- 
prived of royalties when they are translated into a book, or translated 
into a foreign tongue. 

In other words, if your play, Oklahoma, for example, is translated 
into French, Italian, or any other language of the foreign country, 
you may be directly affected ¢ 

Mr. Hamm™erstern. If the book is published, I am directly affected. 

Mr. Rogers. Have you at any time had the experience of any of 
your plays being barred in any of these countries / 

Mr. Hammerstein. No. 

Mr. Rogers. Do you know of any that have been / 

Mr. Hammerstein. No; I do not. 

Mr. Rocers. And you feel that when they do produce, or are al- 
lowed*to use your works in their country, it portrays to them the spirit 
of America in the country and gives to them a lesson that would be 
otherwise impossible for them to obtain. 

Mr. Hamnersrern. Yes, 1 do. I think they are very good American 
ambassadors for us. 

Mr. Bryson. Your plays not only have a wholesome effect on for- 
eign countries but those that I have seen have a good effect on Ameri- 
cans, too, even from the deep South. 

Mr. Hammerstein. Thank you very much, sir. 

Mr. Bryson. I wish that had been written about South Carolina— 
meaning your play, Oklahoma. Maybe you will write one like that. 

Mr. Rocers. As a former Oklahoman, I am glad to know he picked 
out that State. 
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Mr. Bryson. I just cannot describe what it does to you to see it. 
And South Pacific, too, gives us a wonderful conception of how things 
were over there. 

We thank you particularly, Mr. Hammerstein. 

Mr. Hammersrern. Thank you, sir. 

Mr. Bryson. Mr. Ingle, Mr. Harold E. Ingle. 


STATEMENT OF HAROLD E. INGLE, DIRECTOR, THE JOHNS HOPKINS 
PRESS, REPRESENTING THE ASSOCIATION OF AMERICAN UNI- 
VERSITY PRESSES 


Mr. Ineie. I am Harold Ingle, director of Johns Hopkins Press, 
and I represent the Association of American University Presses. 

lam grateful for this opportunity to testify, on behalf of the Asso- 
ciation of American University Presses, concerning H. R. 4059. 

Forty-three university presses, 40 of which are located in the United 
States, comprise the membership of the Association of American Un- 
versity Presses. ‘Their publications are scholarly books and journals, 
printed and bound, with minor exceptions, within the United States, 
and distributed throughout the world. 

They are the kind of books that seldom get on the best-seller list. 
Occasionally they are picked up by a book club and published but 
they are the kind of books you would not hear a great deal about unless 
you get into some narrow, more specific field of science, or the humani- 
ties, or the other scholarly fields. 

The university publishing operations are not profitable. We do 
not make much money. We do not make any money. We usually 
operate with a deficit. But we do publish a lot of things, make a lot of 
things available of real value for their subject-matter content that 
would not otherwise be made available. 

The Association of American University Presses solidly supports 
passage of H. R. 4059. 

Amendment of the manufacturing clause of our copyright law, as 
proposed by this bill, will permit the United States to participate in 
the proposed Universal Copyright Convention. 

Failure to amend the manufacturing clause would prevent United 
States participation, and would probably spell failure for the con- 
vention itself. 

To American University Presses, the fact that passage or failure 
of H. R. 4059 will spell success or failure for the Universal Copyright 
Convention is sufficient to justify a strong stand favoring the bill. 
However, it may be of value to be more specific : 

It is clearly impossible for the United States to participate in the 
Universal Copyright Convention unless the manufacturing clause is 
amended. As concerns works of foreign origin, article IIIT (1) of 
the proposed convention outlaws the requirement that a work be 
manufactured in the country in which copyright protection is sought, 
as a condition of copyright. In all discussions leading up to the 
present draft of the proposed universal convention, this has been a 
point of agreement among the copyright experts working under spon- 
sorship of UNESCO. 

Participation in the Universal Copyright Convention will mean that 
a publication may have, on the day it 1s published, automatic copy- 
right protection in all countries adhering to the convention. 
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In the past, we have obtained international copyright protection by 
publishing simultaneously in this country and in a country which is 
a member of the Berne Union. Since the manufacturing clause pre- 
vents reciprocal arrangements, it is obvious that we have been able 
to obtain this international protection only by courtesy of the Berne 
Union countries. 

Naturally, the Berne Union countries have resented this discrimina- 
tion. If now we insist upon perpetuating the unfairness of the 
manufacturing clause, even to the extent of destroying the current 
efforts and hopes for a universal copyright convention, then we cer- 
tainly must anticipate that the courtesy of the Berne Union countries 
will be withdrawn. We can expect, further, that they will adopt 
legislation similar to our manufacturing clause, and that it will 
then be impossible to obtain copyright protection outside our own 
country. ‘The resultant losses to our literary and artistic enterprises 
would be serious. 

It would be a serious indictment of our sincerity in affairs of inter- 
national cooperation and unity if we would perpetuate such a dis- 
criminatory thing as the manufacturing clause, and if we would per- 
mit it, above all, to prevent our full support of the current efforts to 
establish international agreement for copyright protection. 

It seems fundamental that we should support this effort to stimulate 
the production and free flow of information and culture among all 
nations. Creative authors and artists will be stimulated to greater 
production if they can be sure, under the terms of a universal copy- 
right convention, that their works will be protected and that they 
will receive a fair share of the proceeds from sale of their works. 

If we will limit the application of the manufacturing clause to 
American citizens and nationals, as provided by this bill, we will 
remove a cause of friction and resentment by other nations. We will, 
thereby, win friends for our foreign policy. 

American university publishers, some of whom, are also printers, 
do not believe there is any substance to the claim that, without the 
manufacturing clause, we should fear competition from foreign 
printers and binders and publishers. 

In 14 years as director of university presses, I have not been con- 
vinced that I could save money, time, or effort by having a publica- 
tion printed and bound outside the United States. This conclusion 
was in no way influenced by existence of the manufacturing clause. 
Ad interim copyright would have been adequate for a great many of 
the scholarly publications published under my supervision. 

This conclusion from my experience is supported by a recent survey 
conducted by Book Binding and Book Production, leading trade 
magazine of the book-manufacturing industry, reported in a January 
1952, article entitled “What’s Ahead in Book Publishing.” It re- 
ports that the majority of publishers who have bought printing and 
binding abroad have not been satisfied that they have saved money, 
and they are confident that time and effort was lost. Many reported 
that the final cost was higher. 

The manufacturing clause is discriminatory. This point is brought 
out above, but we believe it deserves further emphasis and elaboration. 
It denies protection in this country to foreign authors who, naturally, 
will seek publication first in their own countries. At the same time, 
United States authors are protected in the United States and can, by 
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devices of simultaneous publication, obtain protection in countries 
which adhere to the Berne Union. 

No country except the United States requires that a work be manu- 
factured within its territory as a condition to copyright. A sense of 
fair dealing and, equally, respect for practical considerations, de- 
mands reciprocity on our part. By the latter I mean that if we ignore 
principles of fair dealing, then certainly our world neighbors are go- 
ing, sooner or later, to retaliate in kind. 

In conclusion, I wish to repeat and emphasize this point : 

If the United States permits the manufacturing clause, discrimina- 
tory as it is, to destroy the efforts and hopes for a truly universal copy- 
right convention, then the United States should be prepared to lose 
international copyright protection which has so far been obtained 
through courtesy of Berne union countries. 

Mr. Bryson. We are very much obliged to you, sir. 

Mr. Bryson. Mr. Smith of the Western Printing & Lithographing 
Co. 


STATEMENT OF LLOYD E. SMITH, REPRESENTING WESTERN 
PRINTING & LITHOGRAPHING CO. 


Mr. Smiriu. My name is Lloyd E. Smith; I am the assistant secre- 
tary and editorial chief of the publishing operations of Western Print- 
ing & Lithographing Co. The home office of the company is in 
Racine, Wis., where its main plant is located. It also has offices and 
printing and lithographing plants in St. Louis, Mo., and Pough- 
keepsie, N. Y., and has editorial, publishing, and selling offices in New 
York City and in Los Angeles, Calif. 

Western Printing & Lithographing Co. is one of the largest pro- 
ducers of printing and offset lithography in the United States, and 
is probably the largest publisher in the world of children’s books. 
Through its wholly owned subsidiary Whitman Publishing Co., it 
produce es and publishes children’s books of many kinds, especially in 
the low-priced field, including paint and coloring books, cut-out doll 
books, story and picture books, children’s classics, teen-age fiction, 
and in addition dictionaries, Bibles, and novelty books. 

We also produce and sell, through Whitman, juvenile games, boxed 
paper dolls and similar items, diaries, and sc1 rapbooks, jigsaw and pic- 
ture puzzles, model airplane kits, Christmas greeting c: cola, and play- 
ing cards. 

We produce books for other publishers, including the so-called 25- 
cent pocket editions for Dell Publishing Co., children’s comics maga- 
zines and comics books, including Walt Disney Comics (which has 
the largest circulation of any magazine of its ‘kind in the world) a 
line of educational publications known as Unitexts, used primarily 
in schools, and the well-known juvenile line, Golden Books, published 
by Simon & Schuster, Inc. This, of course, is only a partial list of 
our publishing activities. 

We are almost unique in the fact that we perform in our plants 
the entire manufacturing process, including, as well as printing and 
lithographing, typesetting, photoengraving, the making of press 
plates, and the binding of publications; further, in many instances 
we create the literary and artistic material for our publications. 
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In addition to the printing and lithographic work already men- 
tioned, produced and published by us through Whitman and for other 
publishers and distributors, we are commercial printers, handling a 
variety of catologs, promotional material, premium booklets, mailing 
matter, circulars, pamphlets, and brochures, for such accounts as the 
Maytag Co., the 8S. C. Johnson Co., RCA-Victor, Ford Motor Co., 
General Mills, J. I. Case Co., and others. 

Our gross annual business is in excess of $40,000,000. 

As publishers, as printers, and as lithographers, we wholeheartedly 
support H. R. 4059. We are in favor of enactment of this legislation 
for two basic reasons : 

1. We feel that the manufacturing clause of the copyright law is 
no longer necessary for the protection of American industry and 
American labor, and that as it 1s, and always has been, basically unfair 
to foreign authors and publishers, it should no longer be applicable to 
them. 

2. We feel that unless this or similar legislation is adopted, we are 
in serious danger of losing copyright protection abroad, and even 
of having obstacles similar to our manufacturing clause enacted by 
other countries against American authors and publishers. As more 
than 10 percent of our total printings of books and magazines are 
exported to foreign countries, and in addition we have a steadily 
increasing income from foreign sources in royalties and fees for the 
use of our copyrighted material abroad, we could not well afford to 
lose our copyright protection abroad and the closing of that market 
to us. 

We understand that the basic opposition to the bill rests on the 
argument that book manufacturers and printers in the United States 
cannot successfully compete with foreign manufacturers because of 
cheap foreign labor, and that there is a fear that if the manufacturing 
clause be modified, even as slightly as is contemplated by H. R. 4059, 
there will be a great influx of foreign-produced books which will dis- 
rupt the business of American book manufacturers. 

Insofar as the manufacturing part of our printing, lithographing, 
and allied operations is concerned, we can produce with American 
labor and know-how our various types of publications at prices which 
compete successfully with foreign manufacturers. However, if the 
original ideas which we obtain from our various artists and writers, 
as well as from members of our staff, can be freely copied in various 
parts of the world, we shall lose a great deal of revenue both by loss 
of royalties paid to us on books which we license foreign publishers 
to produce, and by the loss of sales of copies of our items which we 
export to foreign countries where English-language editions can be 
sold. 

As a matter of fact, if it were not for the restriction on dollar 
exchange, which is an abnormal condition, and shortages of materials 
such as paper, which we also believe to be an abnormal condition, 
we would be in a position today to produce not only additional copies 
of English-language editions for foreign sale, but to make, for a large 
number of our publications, foreign-language changes in our plates 
and run-off at the same time that we run off our English editions. 
editions for various countries, which we would then export and sell. 
This obviously would mean additional work for American labor and 
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additional income for American authors and artists. The added for- 
eign sales would have, as they have had in the past, another effect, 
namely, that by obtaining additional income from the same plates 
of plant investment, we would be placed in a much more favorable 
competitive position. This would again tend to meet any possible 
competition that might be offered by lower-priced labor in any for- 
eign country. In other words, the amortization of plant investment 
would be spread over a large number of copies, as we increased the 
size of our printings or editions because of foreign sales. 

There are several other reasons why we are convinced that books 
and other publications produced abroad cannot successfully compete 
with the American product. Within my entire experience of more 
than 25 years in editing and publishing, I know of no instance where 
hooks of foreign manufacture were imported into the United States 
and sold here in appreciable quantities. Yet there are thousands of 
hooks in the English language which have been in the public domain 
for long periods, and which therefore have not been affected by the 
manufacturing clause, such as Bibles, the classics, including Shakes- 
peare, Dickens, Thackeray, and Scott, and such children’s favorites 
as Mother Goose, Robinson Crusoe, Gulliver’s Travels, and so forth. 
It is an undeniable fact that, although all these books could be freely 
imported into the United States, with rare exceptions the editions of 
these books sold in this country have been produced in this country by 
American manufacturers with American labor. 

It is said that foreign printers and lithographers have a particu- 
larly great advantage over us in the production of illustrations and 
pictorial matter, yet the fact is that for many years we have produced 
children’s books consisting in major part of illustrations and sold 
them here at a price which is lower than the price at which foreign 
publishers could sell the same books in their own countries, even when 
we made our plates available to them. 

Furthermore, one of the larger items in our production of offset 
lithography is our greeting-card line corisisting principally of Christ- 
mas cards; yet we have never experienced any substantial competition 
from greeting cards manufactured abroad im spite of the fact that 
no copyright considerations are involved, nor do we know of any 
instance in which other manufacturers of greeting cards have been 
troubled by such competition. 

Another case in point: During the year 1949 the Canadian Gov- 
ernment placed an embargo on juvenile publications of the type 
known as comics magazines and comics one-shots. During this em- 
hargo it was impossible to ship any printed copies from the United 
States to Canada and we arranged with a Canadian publisher and 
printer to import into Canada duplicate sets of plates and to make 
special Canadian editions of our comics publications. The Canadian 
publisher paid us royalties. However, when the embargo was lifted 
it became clear that it was to our advantage to resume manufacture 
and publication in the United States and to ship into Canada that 
portion of each run which the Canadian market could absorb. Again 
it is evident that the competition of Canadian or foreign manufacture 
was not a serious factor. 

With reference to American inventiveness and know-how, our com- 
pany has developed and improved a number of printing and litho- 
graphing processes during the past 10 or 20 years, to such an extent 
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that great savings have been effected in the cost of producing publica- 
tions containing large numbers of illustrations in full color. Im- 
provements in other printing processes have increased the speed of 
production even of black and white printing, exclusive of color, and 
as a result American labor has earned higher wages without endanger- 
ing the competitive price picture in rel: ation to produc tion by foreign 
labor in a foreign country. 

The opposition to H. R. 4059 is based upon fear and not upon expe- 
rience. Western Printing & Lithographing is a growmg company 
and looks to the future. One of our greatest fields for expansion Is 
our foreign markets. We are not afraid of foreign competition; if 
we have any fear, it is that this kind of stand-pattism may result in the 
loss of our opportunities for further growth. 

Furthermore, whatever is good for us is also good for the labor which 
we employ, for the writers and artists who are paid by us or receive 
royalties from us, and for the publishers and distributors who pur- 
chase from us and sell to the public. In the interests of all these 
groups, as well as in our own interests, we urge the enactment of H. R. 
4059, 

I might add, Mr. Chairman, that it is of great importance to us that 
American copyrights be recognized throughout the world because of 
the volume of business we are already doing and because we believe 
it will grow. If we did not have that protection it would be possible 
for foreign publishers to produce in their own countries works by 
American authors and it particularly concerns us in the children’s 
book field because I think I can emphasize this, today American chil- 
dren’s favorites are dominent throughout the world. For example, you 
take somebody like Roy Rogers. We happen to be the authorized pub- 
lishers for Roy Rogers. We have had demands for Roy Rogers books 
from various countries. If it were not for dollar restrictions we would 
be able to export those books and we do in some cases export them. 
Where dollar restrictions make it necessary, we make arrangements 
with foreign publishers. There they use our plates in order to produce 
books in their own countries. We have done the same with the Golden 
Books series and with others. 

And one more thing we have found out is that even with the benefit 
of our plates, which is to say, duplicate plates or technical material 
which enable the foreign pu lisher to produce similar editions, for- 
eign publishers have diffic ulty in maintaining a retail price approxi- 
mately the same as ours. 

For example, take Australia. The Golden Books in this country, 
the Little Golden Books retail at 25 cents per copy. Similar publica- 
tions in Australia even with the benefit of our plates or with technical 
material from which they make their plates, retailed recently at about 
28 cents. That is, 2s. 6d. Recently they requested our permission to 

‘aise the retail price to 36d which I think would be around 33 cents. 

I have some of those books here, our editions and the Australian 
editions, if the committee would care to see them. 

Mr. Rogers. Could you leave them with us? At least a copy for 
the record. 

Mr. Smiru. I draw your attention to the fact that the copyright 
notice is in the name of Simon Schuster and Artists and Writers Guild, 
Inc. Artists and Writers Guild, Inc., is our subsidiary. In other 
words we are a joint copyright proprietor on these particular books, 
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and there is also a notice in the American edition that we are listed 
as the printers. 

Do you want me to leave these as books or identify them by title? 

Mr. Rocers. Just identify them by title and we will look at them in 
executive committee. 

Mr. Smrirn. Little Pee Wee is here in the United States edition and 
in the Australian edition. Five Little Firemen is here in the United 
States edition and in the French edition. 

May I point out that in comparing the quality of printing we feel 
that our printing, especially in color work, is superior ; and we also 
know that if it were not for the fact that our plates were being used 
by the Australian or French manufacturer as the case may be, their. 
color printing would not be even as good as it is. 

In fact, some years ago—it was before the war—we tried an experi- 
ment of importing plates from abroad based on children’s books that 
had been published abroad or were being published abroad. It was 
most unsuccessful. We found that they could not compare in quality 
or in appeal with what we produce here. 

Mr. Harris. Is your concern a member of the Book Manufacturers’ 
Institute / 

Mr. Smiru. No, I am quite sure we are not. 

Mr. Harris. That was the institute, if you were not here—you prob- 
ably were not—that Mr. Tiffany testified for Monday, and of course 
they are opposing the bill. I understand you are a manufacturer who 
apparently is not in agreement with Mr. Tiffany. 

Mr. Souiru. No. 

We are not in agreement with Mr. Tiffany or in agreement with 
that viewpoint. We do not believe, and within our experience we 
have support for that belief, that any appreciable amount of foreign 
manufacture of books will result from the passage of this legislation, 
H. R. 4059. 

Mr. Harris. The major portion of your work is manufacturing 
rather than publishing? Are you known as a manufacturer, a 
printer ? 

Mr. Suiru. We are known as a printer. We are rather reluctant 
to confine ourselves to that designation. We say that we are publishers 
and we are through Whitman Publishing Co., of course, as Whitman 
is a very large one. 

Mr. Harris. Are you testifying as a printer and publisher, both? 

Mr. Smiru. Both. 

I am testifying for our company as representing all of these various 
interests within our experience, that is to say, we feel that we have 
a stake in the manufacturing end of the thing. We have a stake in 
the interests of artists and writers. 

Mr. Rogers. From the manufacturing end you feel that competition 
would not hurt you in any manner whatsoever by the passage of this 
bill? 

Mr. Smiru. It never has, sir. In all of the years we have been 
in business, some 30 years or so, we know of no instance in which 
foreign competition threatened us, and yet a gre - part of the manu- 
facturing we do is on uncopyrighted material. I draw your atten- 
tion particularly to one field alone, just by way of illustration, the 
greeting-card field. To be sure that is not books. Yet I believe the 
manufacturing clause would apply if we wished to secure copyrights 
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on greeting-card verses or designs. It so happens we have never found 
it necessary or worth while to copyright those designs in our own 
particular line. Some are copyrighted, it is true, but I think a 
minority of them are. The greeting-card business in the United 
States runs to something like $100,000,000. TI believe that 21% bil- 
lion cards annually are produced and sold in this country. The 
greater part of which are not copyrighted. Yet even without that 
protection, or even if they had that protection, greeting cards are 
greeting cards. I am sure you realize that as somebody once said, 
a Christmas card consists of candles, coaches, and so on. And cer- 
tainly many foreign printers, lithographers, would have been trying 
if it had been practical, to invade the American market with that 
type of lithography which includes full color, and yet I know, and I 
checked this fact just the other day, that foreign importation of greet- 
ing cards into this country is a mere dribble. It is insignificant. 

Mr. Rogers. Have you anything else, Mr. Smith ¢ 

Mr. Sarru. I might say this, that we feel that if retaliatory leg- 
islation were brought about in foreign countries against American 
authors and artists, it would affect us very seriously, as I said. I 
believe that would mean, for example, that if an American author’s 
book is made into a movie or is otherwise exploited and becomes 
very famous that those copyrights would also be lost. It so happens 
that we base a great many of our products on that sort of thing. 
That is just one other phase of the matter where we and American 
authors and American artists and producers of this sort of thing 
would suffer. 

Mr. Rogers. You feel that both the printers, book makers, and 
publishers would suffer ¢ 

Mr. Siri. Sir, I have had over 25 years of experience in pub- 
lishing and printing. I know of no instance in which any appreci- 
able amounts of books or printed matter of any kind has been im- 
ported into this country even in uncopyrighted books, and in many 
cases the foreign publishers have not been particularly concerned 
with copyright. ‘That is to say, they could have sent in here such 
as greeting cards, comics, and other types of children’s books like 
Mother Goose where there have been no copyright questions involved, 
and I feel that no one can find any substantial amount of that sort 
of competition and certainly they have had 60 years to try it out 
in, it does not seem likely to me that it could get at all worse. 

Mr. Rocers. Thank you, Mr. Smith. Just leave those two books, 
as samples, with the reporter there. 


Mrs. Mary K. Hadley. 


STATEMENT OF MRS. MARY KENAN HADLEY, LIBRARIAN, PRINCE 
GEORGES COUNTY MEMORIAL LIBRARY, MARYLAND 


Mrs. Haptey. I am Mrs. Mary Kenan Hadley, librarian of the 
Prince Georges County Memorial Library, Maryland, and I do not 
profess to any technical knowledge of the copyright law. However, as 
a representative of the American Library Association, which is a 
professional organization of 20,000 librarians, trustees, and friends 
of libraries interested in the development, extension, and strengthen- 
ing of our Nation’s library services, I would like to present the general 
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views of librarians in this country in regard to a matter very close to 
all of us. 

The American Library Association recommends the enactment of 
H. R. 4059. As you know, the American Library Association has 
no commercial interests at stake. Its sole purpose in recommending 
enactment of this legislation is to facilitate friendly relations with 
libraries, publishers, universities, and scholars in other countries by 
removing from our law a discrimination—primarily against British 
authors—which has outlived any usefulness that it once may have 
served. The association has long been on record for the removal 
of barriers to the free interc change of ideas, and has on many occa- 
sions urged before the Congress the enactment of legislation designed 
to accomplish aims similar to those embodied in Mr. Celler’s bill. 

As you know, for something over 100 years after the founding of 
our Government, this country afforded no copyright protection to 
foreign authors. In those days we were known asa Nation of literary 
pirates. It was not until 1891 that a law gave protection in the field 
of copyright to foreign authors, but even that protection was condi- 
tioned upon the manufacture of the book in this country. In 1909, 
this stringent formula was modified by Congress. Foreign books 
written in a language other than English were protected by copyright 
under the registration system applicable to domestic works, without 
the requirement of American manufacture; but the discrimination 
against foreign books in the English language has continued to this 
day, as far as affording full and complete protection of our law is 
concerned. Although it is true that, since 1949, English-language 
works of foreign authors were afforded some small measure of pro- 
(ection, such protection is lost after a relatively small period of time 
(now 5 years) unless the books were manufactured in this country. 
The fact therefore remains that, of all the books in the world that are 
eligible for copyright protection in this country, books in the English 
language—our native tongue—are the only ones that are denied the 
full and complete protection of our law. From the viewpoint of dis- 
semination of information and culture, one might almost be justified in 
feeling that we as a Nation were trying to keep a broad segment of 
our society from the free interchange of thoughts and ideas. Books 
written in languages that most people here cannot read, receive copy- 

right protection, ‘but books in our mother tongue are denied, as a 
practical matter, the same protection. 

In these days, when the West is alined against the East in a battle 
for survival, does it not behoove us, as the leader of the forces of the 
West, to actively disseminate our culture among our allies and to use 
every possible means of spreading abroad the real me: ining and bene- 
fits of democracy? What more effective and economical way can this 
be done, than by protecting the products of those who create our cul- 
ture and thereby stimulating the future development of that culture / 
By our C onstitution, Congress is authorized to pass laws to promote 
the progress of the arts and sciences. If the benefits of those laws 
are extended to citizens of foreign countries who write in languages 
other than English, is it not equally valid to urge that the benefits 
should be extended to those who write in a language all of us can 
read—English ? 
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The American Library Association has long been on record in urg- 
ing the United States to adhere to the Berne Convention for the Pro- 
tection of Liter: ary and Artistic Works, so that there might be created, 
in fact, a world-wide system of protection of authors” rights. The 
association has on a number of occasions endorsed legislation which 
would have permitted this country to adhere to that convention. None 
of these legislative attempts have borne fruit. The fact remains that 
today the United States and Russia are the only large world powers 
that have not seen fit to participate in world- wide protection of the 
literary os rights of authors who are the Soranat dissemi- 
nators of ide: 

For sever oc years copyright experts of countries this side of the iron 
curtain have been meeting under the auspices of UNESCO in order 
to make a fresh start at producing a world-wide copyright convention. 
The draft of this Universal Convention, I am told, would require the 
United States to enact legislation similiar to H. R. 4059 before it could 
became a party to this convention. The so-called “manufacturing 
clause” of our copyright law has been a thorn in the side of other 
nations and a bar to our active participation in world-wide protec- 
tion. All that is necessary to permit the United States to take its 

rightful place of leadership in this new attempt to promote the free 
sanasdniition of culture and science is to remove from our law the 
requirement that an Englishman or Canadian or Australian must man- 
ufacture his book in this country to obtain full and complete copy- 
right protection. ‘There may once have been a justification for at- 
tempting to protect our printing and publishing industry by this 
method, but that justification no longer exists. American books. 
dramas, and motion pictures are exported all over the world and are 
agerly sought after. We must insure that the present door open to 
them is not closed by actions of retaliation. In the interest of those’ 
who seek greater expression of ideas, scientific principles. and cultural 
influences, them: mufacturing clause should be eliminated. The 
American Library Association believes that a good start in this diree- 
tion will be served by the enactment of H.R. 4059. 

Mr. Rogers. Thank you, Mrs. Hadley. 


AMERICAN LIBRARY ASSOCIATION, 
Chicago, Ill, February 7, 1952- 
Mr. Josern Bryson, 
Chairman, Subcommittee Three, 
House Judiciary Committee, Washintgon, D.C. 

Dear Mr. Bryson: The ALA Council at its midwinter meeting February 1, 
1952, unanimous approved the attached resolution in regard to the copyright 
amendment to H. R. 4059. .This is transmitted to you for your information, I 
understand that the hearings will close this week. 

Very sincerely yours, 
Davin H. Curt, Prceutive Secretary. 

Resolved, That American librarians, as represented by the American Library 
Association, interested in the efforts to protect the work of our authors and 
other creative artists abroad and in steps taken to improve international copy- 
right relations believe that the bill to amend the United States copyright law 
(H. R. 4059), by altering provisions of the so-called manufacturing clause, marks 
positive action in the further development of intellectual exchange between na- 
tions. For this reason, the Council of the American Library Associations, 
through its book acquisitions committee and Federal relations committee, wishes 
to indicate its support of legislation as represented in H. R. 4059. 


We now have Mr. James Watt. 
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STATEMENT OF JAMES WATT, MANAGER, WASHINGTON OFFICE, 
CHRISTIAN SCIENCE COMMITTEE ON PUBLICATIONS 


Mr. Warr. Iam James Watt, the manager of the Washington office 
of the Christian Science Committee on Publications, and I have a very 
brief statement from the Christian Science Publishing Society and a 

, » . . . . 
shorter one from the trustees under the will of Mary Baker Eddy. 
The quickest thing I can do is to read it. 

Mr. Rogers. Is that what we have copies of / 

Mr. Warr. You were given copies this morning, I believe they are 
there. 

This is the statement of the Christian Science Publishing Society : 

We are printers and publishers of The Christian Science Journal, Christian 
Science Sentinel, Christian Science Heralds in English, German, French, Dutch, 
Danish, Swedish, Norwegian, Spanish, Italian, and Portuguese languages; also 
The Christian Science Monitor, The Christian Science Quarterly in English and 
foreign languages, and many books, pamphlets, pictures, prints, and postcards. 
These publications are printed and bound in the United States of America and 
their circulation is world-wide. 

We are in favor of the passage of H. R. 4059 because if the Universal Copy- 
right Convention comes into being it will enable us to obtain better copyright 
protection for our publications in foreign countries than we now enjoy. We 
believe that it is important to have the United States Copyright Act amended 
as proposed by the Celler bill H. R. 4059 so as to permit the United States of 
America to become a member of the Universal Copyright Convention, and allow 
publishers, authors, composers, and others to enjoy the reciprocal copyright pro- 
visions enumerated in the proposed Universal Copyright Convention. We are 
urgently in need of more adequate copyright protection in foreign countries. 

And from the trustees: 

We are the publishers of Science and Health With Key to the Seriptures, by 
Mary Baker Eddy, and of her other writings which have world-wide circulation. 
As these works are translated into foreign languages, they are available for 
copyright protection not only in the United States of America, but in foreign 
countries. 

We are in favor of the passage of the proposed amendment H, R. 4059, as we 
believe it would enable the United States of America to become a member of the 
proposed Universal Copyright Convention, and permit us and other publishers 
to secure more adequate and urgently needed international copyright protection. 

The passage of this proposed amendment would also be another step in con- 
tributing to the improvement of international relations which are so necessary 
and important, particularly at this time. 


Mr. Rogers. Thank you. 


STATEMENT OF WALDO G. LELAND, DIRECTOR EMERITUS, 
AMERICAN COUNCIL OF LEARNED SOCIETIES 


Mr. Levanp. I have prepared a statement which has been presented 
to you. It isa very brief statement and in this case it may be shorter 
to read it than to try to comment on it. 

Mr. Roerrs. All right. 

Mr. Levanp. Iam Waldo G. Leland, director emeritus of the Amer- 
ican Council of Learned Societies, of which organization I was di- 
rector and chief executive officer from 1927 to 1946. By vote of the 
council in its annual meeting of January 24, 1952, I have been author- 
ized to make a statement in support of H. R. 4059. 

The American Council of Learned Societies is a federation, formed 
in 1919, of the principal national societies and associations devoted 
to the advancement of knowledge in those fields known as the hu- 
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manities and the social sciences. These are the fields of knowledge 
which deal with the conduct of human beings, their beliefs, their 
modes of thought, and their ways of life, as distinguished from the 
behavior of matter, with which the natural and physical sciences 
deal. 

The societies and associations constituting the council have an aggre- 
gate membership of about 45,000 persons, and thus include a substan- 
tial proportion of those in this country who are engaged in research 
or in university and college teaching in the various fields of interest, 
and who are most of the writers of books and articles in those fields. 

The name of the constituent societies with their dates of organiza- 
tion are as follows: 

American Philosophical Society, 1743. 
American Academy of Arts and Sciences, 1780. 
American Antiquarian Society, 1812. 
American Oriental Society, 1842. 

American Numismatic Society, 1858. 
American Philological Association, 1869. 
Archaeological Institute of America, 1879. 
Society of Biblical Literature and Exegesis, 1880. 
Modern Language Association of America, 1883. 
American Historical Association, 1884. 
American Folklore Society, 1888. 

American Philosophical Association, 1900. 
American Anthropological Association, 1902. 
American Political Science Association, 1903. 
Bibliographical Society of America, 1904. 
Association of American Geographers, 1904. 
American Sociological Society, 1905. 

College Art Association of America, 1911. 
History of Science Society, 1924. 

Linguistic Society of America, 1924. 
Mediaeval Academy of America, 1925. 
American Musicological Society, 1934. 
American Society for Aestheties, 1942. 

Our support of H. R. 4059 rests upon broad and long-term con- 
siderations. 

We believe that it is in the public interest and conducive to the 
welfare of the United States as well as to the peace and security of 
the world that there should be everywhere the fullest possible know]- 
edge of the lives of the peoples of the globe, their history, their social, 
political and economic organization, their ideas and ways of self- 
expression, and the motives of their conduct. It is only in the light of 
reliable knowledge of these matters that mutual understanding is the 
necessary foundation of enduring peace. 

A condition of such knowledge and understanding is complete free- 
dom, so far as consistent with national security, in the exchange and 
circulation of the contributions to knowledge resulting from scholar- 
ly research. Incidental to such exchange and circulation is the proper 
protection of scholars in maintaining the integrity of their writings 
and in enjoying such economic advantage as may derive from them. 

The free exchange and circulation of scholarly writings across 
national boundaries, combined with proper protection of authors’ 
rights, can best be assured by means of a universal convention, entered 
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into by as many states as possible, in accordance with which reciproc- 
ity of treatment would be practiced as between the signatory powers. 
The essential nature of such reciprocity of treatment is that state A 
accords to the nationals of state B as liberal treatment as the latter 
accords to the nationals of the former. 

The manufacturing clause in the copyright law of the United States 
has been a principal though not the sole obstacle to the entrance of 
this country into any universal convention. Although since 1949 the 
manufacturing clause has been substantially liber alized it still, for 
the important category of books and periodicals in the English lan- 
guage, imposes upon their foreign authors the obligation of ultimate 
manufacture in the United States, whereas a cor responding obligation 
is not imposed by other countries upon our own nationals. As Amer- 
ican authors of scholarly writings, we earnestly desire that this ob- 
stacle to the protection, in this country, of similar writings by our 
foreign English-writing colleagues should be removed, and we support 
H. R. 4059. 

In conclusion we subscribe in principle and substance to the state- 
ment presented in these hearings by the Librarian of Congress, Dr. 
Luther H. Evans. We approve his proposal that citizens of the 
United States and aliens domiciled therein should be enabled to secure 
ad interim copyright for their writings, even though such writings 
may be manufactured abroad. We point out that, except for the rela- 
tively few among us who are authors of textbooks or of works of 
wide general appeal, both of ‘which are invariably produced in the 
United States, our schol: arly writings circulate in small quantities, 
although their readers may be widely scattered about the world. Fur- 
thermore, we derive little or no material return from them: on the 
contrary, we are often forced to contribute ourselves to the cost of 
production or to have recourse to publication in microcopy or in other 
substandard forms. Our chief reward is the consciousness of having 
made some useful contribution to knowledge. 

Mr. Rogers. Thank you, Dr. Leland. 

That is all the witnesses we have scheduled for today, and the com- 
mittee will now adjourn until 10 o’clock Friday morning, February 1, 
1952. 

(Whereupon, at 12:20 p. m., the committee adjourned.) 
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FRIDAY, FEBRUARY 1, 1952 


Hlouse or REPRESENTATIVES, 
SUBCOMMITTEE No. 3 OF THE 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 
The subcommittee met at 10 a. m., Hon. Byron G. Rogers (acting 
chairman) presiding. 
Present: Byron G. Rogers, Edwin E. Willis, Shepard J. Crum- 
packer, Jr. 
Also present: Mr. L. James Harris, committee counsel. 
Mr. Rogers. The committee will come to order. 
We have under further consideration this morning H. R. 4059. 
I would like to call upon Mr. Sam B. Warner. 


STATEMENT OF SAM B. WARNER, WASHINGTON, D. C. 


Mr. Warner. Mr. Chairman, I am a lawyer by profession and a 
writer only very incidentally. I have written some six books which 
were published as follows: I published two; Harvard published two; 
and agencies of the United States Government published two. I have 
also produced a great many pamphlets and law-review and other tech- 
nical-review articles. 

Mr. Rogers. You live here in Washington ¢ 

Mr. Warner. My home is in Peterboro, N. H., but for some years 
| have been here in Washington, most of the time at this address. 

Mr. Rocers. Do you represent any group or are you just speaking 
as an individual ¢ 

Mr. Warner. I am speaking for myself. I have no financial or other 
interest in the passage or defeat of this bill one w: ay or the other. 
[ have never been employed by anyone connected or who would be 
interested in the passage or defeat of this bill, and I do not ever expect 
to be. 

For some 5 years ending in September 1950, I was Register of 
Copyrights. Since then, I “have been engaged in writing a “book on 
copyrights. In the course of this work, I have read over a hundred 
pamphlets, — articles, and other items on the subject of H. R. 
1059. When I started my study, I was opposed to the continuation 
of the manufacturing clause. However, as my study of the oe 
progressed, my views changed. I stil believe that an adequate tariff 

125 


95828—52—ser. 13—-—-9 











126 ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 


is preferable to the manufacturing clause; but, until that is obtained, 
I think it essential that we retain the manufacturing clause. I am 
therefore opposed to H. R. 4059. 

If I can speak for anyone, I would like to speak for people who 
are similarly situated to the way I am and who are not in position 
to hire counsel to come here and represent them. I am referring to 
the authors of books which sell in short editions and particularly the 
scientific authors, and by “scientific authors” I mean a man who writes 
on government or law just as much as a man who writes on atomic 
science and to whose interest it is to get their books published. They 
do not expect to make any money directly out of the sale of their 
books, but indirectly, just as after the production of my first two 
book IT was made professor at Harvard: that is the way people of the 
class I_ wish to speak for expect to make money out of their books. 

Mr. Rogers. Is it one of the requirements to be a professor at Har- 
vard that you have to write a book first ? 

Mr. Warner. I was at a small western college. I wished to come 
east and be professor at Harvard. The way for me to accomplish 
that was to bean author. And, if I had an instructorship at Harvard 
and wished to be promoted to be professor, the proper way again 
would be to write. When I say “Harvard,” I say the same thing 
for every one of at least 50 or 100 American colleges and universities. 
There is nothing unique about my position. 

Now, I think H. R. 4059 discriminates against us because it wil! 
encourage American publishers to take the works of foreign scholars 
in preference to ours. It does this by giving the American publisher 
the choice of publishing a book by an American scholar which must 
be manufactured in the United States at a higher price, or the book 
of a foreign scholar, which can be manufactured abroad at a much 
lower cost. 

(The following communication was subsequently received :) 

AMERICAN COUNCIL OF LEARNED SOCIETIES, 
Washington, D. C., February 7, 1952. 


Hon. Joseru R. Bryson, 
House of Representatives, Washington, D. C. 

My Dear Mr. Bryson: Since presenting my statement before your subcom 
mittee in support of H. R. 4059, other testimony to which I listened makes me beg 
the privilege of developing a little more fully certain points in my own testimony 

(1) The American Council of Learned Societies has had much experience. 
over 25 years, in studying the problems of scholarly publication and in render 
ing modest financial assistance to the publication of works the potential sales of 
which, ranging from 300 to 800 copies, would not justify even a university press 
in undertaking them. 

(2) Such books as these are practically always manufactured in the United 
States, even though in some cases foreign manufacture might be cheaper. |! 
have counted 330 volumes of assisted publications on the shelves of the American 
Council of Learned Societies and find that only 25 of them were manufactured 
abroad. The reasons for foreign manufacture of these works were not wholly 
or even chiefly their lower cost. 

(3) Quantitatively the great mass of scholarly publication in the United States 
is in the form of periodicals. All our scholarly journals, so far as I am aware, 
are manufactured in the United States. Even a few such journals which formerly 
were manufactured abroad are now produced here. 

(4) The picture of American puljishers competing in the world market for the 
cheapest scholarly author, as presented in the testimony of Mr. Samuel B. Warner 
(p. 2, par. 3) is fantastic, so far as American scholars are concerned. If an 
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American author can produce a work of good sales potential, the publisher is 
eager to take him on; if his book is of low sales potential, the author seeks the 
publisher. 
Very truly yours, 
Wa.po G. LELAND, 
Director Emeritus. 

Of course, today, if the American scholar wishes his book printed 
abroad, he has to waive copyright. Sometimes he does not mind 
w aiving copyright. An American scholar was in my house two nights 
ago who was having his latest book published by the University of 

Cambr idge, England. 

Mr. Harris. Excuse me, Mr. Rogers; may I ask a question? When 
you say “American se holar,” what are you talking about / 
~ Mr. Warner. I am thinking, for instance, of all the academic world, 
of people who write books about technical ‘subjec ts rather than those 
who write novels. 

Mr. Harris. Are we talking about scholars who write books on 
copyright ¢ 

Mr. Warner. Government, economics, law, science, literature, any 
of the sort of works which an organization like the Harvard Univer- 
sity Press would publish or, for instance, one of the big publishers 
that offered to take my books on copyrights—two publishers. 

Mr. Harris. Your forthcoming book—an American publisher. 

Mr. Warner. I have not the choice of having it printed at present 
abroad because if I did I would have to waive copyright. 

Mr. Harris. This book you are going to print isa book on-American 
copyright ? 

Mr. Warner. The history of copyright. I expect to write first 
on the copyrights in the U nited States and then if my health con- 
tinues to write a volume on the history of copyright in Great Britain. 

Mr. Harris. Would that history of copyright in Great Britain sell 
in the United States? 

Mr. Warner. I think so, the same way a I think my history of 
copyright in the United States would sell in Great Britain. I think 
there are technical subjects—— 

Mr. Harris. Do you feel that these technical books by British 
scholars on British technical subjects, such as copyrights and other 
legal subjects, would sell in this country / 

“Mr. Warner. Yes. For instance, take the greatest book on America 
ever written, Bryce’s American Commonwealth. To mention a person 
as lowly as I am, I do not want to name myself in the same breath 
as Mr. Bryce; but I was asked some years ago to write on a technical 
subject of law, not a book but a pamphlet on a technical subject of 
law by Cambridge University, England. I wrote it. 

Mr. Harris. An American technical subject of law? 

Mr. Warner. English one for sale in England to English readers, 
not to American readers, So far as I know, not a single copy of the 
pamphlet was sold in the United States or distributed in the United 
States. 

Mr. Harris. Are these English technical books not different from 
the American ? 

Mr. Warner. Ido not know what you mean. 

Mr. Harris. The English do not use case books in their classrooms: 
do they ¢ 
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Mr. Warner. In teaching law? 

Mr. Harris. That is right; yes. 

Mr. Wagner. I believe not. What I wrote was not a case book. 
It was a pamphlet on the development of the criminal law of England 
in the last century. They could have asked an English professor to 
do it. When it came to the actual printing, the pamphlet was printed 
in Canada. So, I think there is a great shifting about of scholarly 
works. In general, scholarship is international. I do not think we 
have a tight line as to a great many subjects. Either an Englishman 
might write on or an American might write on the subject and it would 
be read both in England and in the United States. I am now talking 
of scholarly readers. An Englishman writes for English scholarly 
readers. For instance, I believe that Blackstone sold more copies 
in the United States than he did in England. As to Bryce’s Common- 
wealth, I assume that is so also; but I do not know. 

Mr. Harris. How about the present-day books? The books you 
mention are all historical books on which our own laws are based. 
1 am talking about modern technical books. 

Mr. Warner. I cited this Harvard professor who is having his 
book published by Cambridge University, England, instead of having 
it published by Harvard University or some regular American pub- 
lisher. I think that happens all the time. 

Mr. Harris. I don’t think that is the general rule. 

Mr. Warner. Excepting for that, that any American who now does 
that has to waive copyright; and an American author is often very 
reluctant to waive copyright, just as IT want my book on copyrights 
published and printed in the United States. I don’t want to waive 
copyright. That is the thing now that keeps the American scholars 
from having their works published abroad. And prevents English 
scholars from shipping their works into the United States if American 
copyright is of value. 

Now, the proponents of H. R. 4059 have told you that foreign coun- 
tries are furious about the manufacturing clause we put into our law 
60 years ago in 1891 and are now, after not doing so for all these 
years, going to retaliate against us. They also say that foreign book- 
printing costs are as high as ours and so foreign-made books cannot 
profitably be imported into our country. Notice they say both things: 
That foreign countries are furious at us because we will not allow 
them to import books into the United States and-at the same time they 
say that American costs are so low that it is not profitable to have a 
book printed abroad. 

Now, I do not think either of these statements is correct. It is per- 
fectly clear that both of them cannot be correct. No foreign country 
is going to get excited about a provision we put into our law 60 years 
ago unless it hurts it in some way; that is, unless the foreign country 
can manufacture books in the English language cheaper than we can 
and sell them profitably in the United States. 

If I may digress here a minute and go on what I think is the 
problem of costs of manufacturing a book—and I am now talking about 
the manufacturing, not the cost of selling it—the cost of manufacturing 
a book is made up of two elements. One is the cost of preparing the 
‘book for printing, including setting the type and make the photo- 
engravings. This cost is much higher in the United States than 
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abroad because of the large amount of labor that must be paid for at 
our higher wages. You remember it was earlier testified that wages in 
the book-manufacturing industry were four times in the United States 
what they are in England. I have no knowledge whether that is true 
or not. I merely heard the testimony at this hearing. 

The second cost is that of paper, ink, running the press, and binding. 
This cost is more nearly the same here and abroad. The relative im- 
portance of these two elements depends on the size of the edition. 
Suppose that it costs $4,000 to make a book ready for printing in the 
United States and only half that amount, $ $2,000, in England. If the 
edition is. 1,000 copies, each American copy must sell for over $4 and 
each English copy for over $2. It seems to me that unless we have a 
high tariff or a manuf: wcturing clause, that book is going to be pro- 
duced in E ngland where the produc tion costs are half by we" ae 
what they are in the United States. But suppose the edition instead 
of being 1,000 copies is 100,000 copies, then the difference is between 
4 cents a copy and 2 cents; that is utterly unimportant. Nobody is 
going to take the trouble of having a book printed in England to save 
¥ cents a copy. The cost of getting it across the Atlantic, and insur- 
ence and tariff would be much more than that. 

As to the evidence, of course I am not a professional in this field and 
I have done very little as to collecting evidence in relative costs. I 
have done this however: I have secured some books which were pub 
lished in Holland where I either knew the author or had such relations 
with the publisher that I was able to secure the information—I have 
got two Dutch books which were published in peg er of 400 and 500 
copies and in that case the Dutch cost given to me by letters from the 
publisher was less than half the lowest “American bid which I received 
i printing these books. That is an edition of 400 to 500 copies. 

I have three books also manufactured in Holland in the last couple 
of years where the edition was 2,000 each and there the Dutch cost 
was 65 percent of the American bids. That is an edition of 2,000. The 
advantage of Holland over the United States is not as great when the 
edition is larger. 

Mr. Harris. May I ask a question, Mr. Rogers 

On these books, 1s it usual for them to be of such small runs‘ IT am 
given to understand, for instance, that the school system of the city 
of New York orders books in tremendous quantities. When you say 
400 copies of a textbook, I do not think that you have a city like New 
York in mind. 

Mr. Warner. Of course not, sir; I am thinking of so-called scho!- 
arly books and bought by publishers and read by scholars and only 
obtained by a very small number of libraries at that, such as, Luxem- 
burg in the Middle Ages, by John A. Gay, manufactured in Holland 
in 1951 in an edition of 500 copies at a cost of $1,054, figuring the 
guilder at $0.2632. The American bid was a little over $3,000. The 
American cost was approximately three times the Dutch, but that was 
only for 500 copies. 

Then to come to the other books which were in larger amounts, 
United Nations textbook, in English, was manufactured in Holland 
in 1950 in an edition of 2,000 copies. That figure was $1,716, the cost 
in Holland; the American bid was $3,347. 
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Another one is, Human Rights as Legal Rights, by P. N. Drost, 
manufactured in Holland in 1951, an edition of 2,006 for $i897. The 
American bid was $2,314, These are all books in English. 

The third book is the World of Books in Classical Antiquity by an 
English author, H. L. Pinner, printed in Holland in 1948. Bid of 
the Dutch printer which he made in 1951 for new edition of 2,000 
copies was $632. The American bid was $962. That is in taking these 
three books—there are here only three which constitute a very small 
sample. I am not prepared to say that they are typical, of course. 
They are the | books as to which I knew the author or Dutch pub- 
lisher well enough to get the confidential information. 

Mr. Rogers. May tT semavent you a moment? You are giving us 
a comparison of the actual cost of manufacture of certain books / 

Mr. Warner. That is what I am talking about. 

Mr. Rogers. I believe you stated that you were not familiar with 
the publisher’s end of this field ? 

Mr. Warner. That is right. 

Mr. Rogers. We have heard a great deal of testimony before this 
committee to the effect that even those printing costs or the actual 
making of the book over in the other countries may be much lower, 
yet the matter of the publishers distributing them into this country 
is a technique that is purely under the control of the publishers with 
the result that some have testified that no person in his right mind 
would enter into printing of a book in a foreign country unless he 
had some method of distributing it with the publishers in this country. 

Mr. Warner. Iam glad you asked that. 

Mr. Rogers. Have you ever made a study of that situation to ascer- 
tain the truth or the falsity of the statement ? 

Mr. Warner. I think that of certain books it is not true, but IT want 
to assume it to be true. The point I am making here—and if I did not 
make it clear I want to make it clear—is that what I fear if this bill 
goes through is that the American publisher, not the foreign publisher, 
will, when he wants to get out a small-edition book not take the book 
by an American author but will take a book by a foreign author because, 
if he takes the book by the foreign author, he can get it printed abroad 
and run less risk of losing money on it. 

Mr. Rogers. So far, all publishers that have appeared before this 
committee have testified that they would not do that, that that would 
not be an economical business operation. Do you know anything 
about that ? 

Mr. Warner. Now, I think it is difficult to do it because when you 
want to do it today you have to get an author who is willing to waive 
his American copyright. That is hard to get. But second, you do 
away with the manufacturing clause as to foreign authors. 

Mr. Rocrrs. He does not have to waive copy right. 

Mr. Warner. He will not then have to waive copyright; then we will 
say if my friend, Dr. Pinner, in England and I produce a book such 
as he produced, I can turn to the English publisher and say, now, 
will you take the English rights for me and [ can turn to MacMillan 
or ask the English publisher to go to MacMillan and ask it to take 
the American distribution rights ‘and attend to distribution rights in 
the United States. We will have it printed in Holland because it is 
cheaper than either the United States or England where he got the 
book printed. 
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Mr. Rocers. You made a statement on page two that you still believe 
that the tariff was preferable to the manufacturing clause. 

Mr. Warner. Yes, sir. 

Mr. Roeers. We have had some testimony here from the State De- 
partment that under the reciprocal trade agreement there will be 
American protection inasmuch as it has the peril point and the escape 
clause in it which would authorize the State Department after oe 
cation to the Tariff Commission to add just that rate; that there is 
sufficient authority under the reciprocal trade agreement to protect the 
American bookmakers and American labor. Have you ever gone into 
the problem ¢ 

Mr. Warner. I am not an expert at all on that, sir. I think the 
fact is, however, that only a small raise, relatively speaking, is permis- 
sible. For instance, in 1891 when the manufacturing clause was put 
in, the tariff was 25 percent ad valorem. That apparently was not 
considered sufficient because as has been testified here by a number of 
people, the manufacturing clause was insisted upon, in addition to 
the tariff. The tariff is now for books by foreign authors 5 percent ad 
valorem; by American author, 10 percent ad valorem. 

Mr. Rocers. That is by virtue of the reciprocal trade agreement. 

Mr. Warner. By virtue of our statutes and regulations on it. I 
have the numbers if you wish them. 

Mr. Rogers. You may proceed. 

Mr. Warner. I have gone over the figure supplied by the Ameri- 
ean Book Publishers Council on General Clark’s book. Their figures 
show that if his book was published in an edition of 3,000, then the 
English cost would be 71 percent of ours: but if the edition were in- 
creased from 3,500 copies to 5,000 copies, then the English edition cost 
would be 77 percent of ours. No, in that figure which I have given 
you of the 71 and 77 percent, I have not included tariff or commissions. 
The American Book Publishers Council claims that it is cheaper to 
publish in the United States and they reached this by addition to the 
foreign costs not only the expenses of shipment across the Atlantic, 
which of course is proper, but a commission of 19 percent on the for- 
eign cost; and American tariff duties of 21 percent on the cost. 

Now, I feel perfectly confident there are, | know there are, a num- 
ber of American publishers with European publisher connections. 
For instance, the Oxford Press of New York. Certainly it does not 
have to get an intermediary to enable them to deal with Oxford Press 
of England. Cambridge does not have to have one to deal with Cam- 
bridge University Press of England. The same with MacMillan and 
MacMillan Limited. So I think that the 19 percent commission should 
be omitted. Also, the tariff figures seems to me high as applied to a 
book by a foreign author because the law says, only 5 percent ad 
valorem. Of course, Gen. Mark Clark is an American and so the cost 
there ought to have been double what it would be if it was a foreign 
author because the rule is, 5 percent ad valorem if the book is by a 
foreign author and 10 percent ad valorem if it is by an American au- 
thor. Our tariff again favors the foreign author as against the 
American. But I doubt that this committee should figure any tariff 
costs because, as you all know, the UNESCO Convention, so-called 
Florence Convention, which will do away with all tariffs on books, 
hind this country not to have a tariff on books, has been negotiated. 
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It has not yet been presented to the United States Senate. I did not 
understand 

Mr. Harris. Mr. Warner, were you not here when testimony was 
presented by Mr. Linder that the Department does not feel it would 
be desirable to ask for removal of tariff »rotection ? 

Mr. Warner. I did not understand him to say that the State De- 
partment had repudiated that convention and was not going to sub- 
mit it later. I understood him to say that he was not going to submit 
it at the same time as this bill. If I am in error, I apologize. 

Mr. Harris. We will have to check the record. I thought they were 
not going to support it since they did not wish to remove the possibility 
of a tariff protection on books. 

Mr. Warner. Not at this time, I thought he said. I have never 
heard of any official denunciation of that agreement by the State 
Department. But you are in a better position to find out the truth 
of that than Tam. LIsaid,all my knowledge of it is that I never heard 
such a one and I don’t—I was behind the speaker; perhaps I did 
not have the same opportunity you did to tell what he said. I did not 
understand him to say categorically, “I am authorized by the Secre- 
tary of State to say the State Department does not approve that con- 
vention and is not going to submit it to the Senate at any time.” 

Mr. Wivuis. Mr. Warner, we have heard a lot of evidence, espe- 
cially from the publishers, to the effect that if this bill were passed, 
that no harm would result in view of the know-how and technique and 
superior equipment in the United States over foreign countries. 

Mr. Warner. I was just going to come to that. 

Mr. Wituis. Wait. The question that I propounded to a number 
of the publishers was: If that is so, if you are convinced that the 
passage of this bill would not result in an influx of English books 
and periodicals, and that more or less, by and large, conditions that 
have prevailed would continue, why then is there pressing necessity 
for the bill? And I may be wrong, but in substance, the view seemed 
to be, well, it would be an international gesture. It would please them. 
That, in substance, is about what I get from their testimony. 

The point in my mind is that if it is so, that there is a possibility 
of retaliation or application of threat, do you think they want this 
thing rigged up so that they can actually come into our market ? 

Mr. Warner. That is why, sir, I would like to go to the question 
of comparative costs, because I think the facts of the case are that in 
many foreign countries it is much cheaper to manufacture books than 
it is in the United States. 1 think rather, as you suggest, Europe 
has been war-ravaged. They are just getting back and getting again 
good machinery. They have had a great paper shortage. That short- 
age still exists. But if you notice, reports from Canada and Scan- 
dinavia, new mills are in process of construction and the world paper 
shortage has every indication of being only very short-lived. It should 
be completely cured, I think, by the end of this vear. 

Now, I have suggested that I thought that for any book where the 
edition was under 5,000, it certainly was much cheaper to print abroad, 
and I think also in many cases for books under 15,000, Now, in making 
that estimate, I have taken the old wage figures of the United States. 
In Publishers’ Weekly for October 13, 1951, it tells of a new wage 
increase which, it says, will add from 9 to 10 percent to the compo- 
sition costs of American books. It will also add, as they explain, to 
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other costs to manufacture American books. So I think that the 
figures I have given you are all weighted in favor of the American 
manufacturer. You ought to add 10 percent at present to the cost 
of American manufacture. 

Now, we published in the United States last year 11,255 titles. 

Mr. Winiis. What do you mean by titles 

Mr, WARNER. Separate books as distinguished from copies of books. 
For instance, Caesar’s Gallic Wars would be one book. Gone With 
the Wind, another. 

Mr. Winnis. That would be a title. 

Mr. Warner. Not copies of books. You might have a million 
copies of a book. These are titles. There were more titles by the 
way in England than in the United States. I do not know what 
proportion of that 11,000 titles sold less than 10,000 copies each—in 
other words, were short runs. But I suspect that between half and 
two-thirds were in that category from what I have heard. The pub- 
lis hers’ claims of earnings are not such as to indicate that they make 

i huge profit on every book which they sell. But I think perhaps 
1 an, going too far in admitting something I should not when I sug- 
vest that it would not be desirable to import into this country even 
best sellers. 

I was able to get—Il have bought books in England and in the 
United States and have noted how much cheaper the ‘vy were in Eng- 
land. I was able just recently to secure three books which were pub- 
lished in 1950 or 1951, both in England and in the United States. 
I have here, for example, The Blessing, by Nancy Mitford. It was a 
Book of the Month Club in England. It was also a Book of the 
Month Club in the United States. That is, that is a long-run book. 
The English price was 10 shillings and 6 pence, roughly a dollar and 
a half. The American price is 33. The American book is larger. 
| would prefer the American book at the same price, of course, but 
I suspect that there are in the United States a good many economy- 
minded people like myself who would like this English book—the 
type is perfectly satisfactory—L would rather have it et $1.50 or 
$1.75 than this American book at 383. 

Here is another novel, A Way Through the Wood—both published 
in England and in the United States in 1951. Again, the retail price 
of the English edition is $1.50; retail price of the American edition 
is 83. I have here aiso 

Mr. Wiuuis. Have you any idea how many copies—— 

Mr. Warner. This was a Book of the Month Club in both countries. 
300k of the Month Club sells usually into the hundreds of thousands. 

I have another book which I have not any idea how many were 
sold. Elizabeth Bowen's House in Paris. The English price is 7 


shillings and 6 pence. The price printed on the book, retail price 


for which it would sell in England, is the equivalent of $1.05. The 
American book has printed on it, I am taking these prices of what is 
printed in the book in each case, not my ideas, $3.50. Let us suppose 
vou said on this book, 5 percent tariff; 5 percent to bring it over here, 
10 cents: 10 percent additional profit, because you have two publishers 
to handle it. The English edition that would be sold in this country 
for $1.25 or even $1.50 as against $3.50, the price of the present 
American edition. The reason, of course, this English edition is not 
sold in the United States today, and that is why I had trouble getting 
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a copy, is that you lose American copyright if you sell it here; and 
all these books which I have shown you here may be taken by the 
United States movies. Thus American copyright is very valuable. 

Mr. Harris. Have they attempted to sell a book like that in this 
country ¢ 

Mr. Warner. If you sold this book in this country with permission 
of the author or publisher, you would lose the American copyright ; 
if this bill passed, then you could do it. 

Mr. Harris. That is my point. Do you think that British product 
would sell in the American market ¢ 

Mr. Warner. I am merely suggesting that the price is lower in 
England. I am not prepared to say, of course, that the difference 
between $1.50 and $3.50 represents a difference in publication cost. 
I do not know anything about that. But 1 assume that the English 
publishers and the American publishers would both like to get all 
the profit they can and they both sell these books at a profit, not ata 
loss. But they want a large market. I-assume that $3.50 is a fair 
price for this book in the United States. I have no reason to think 
otherwise. I assume that $1.50 is a fair price for this book in Eng- 
land. I would assume, therefore, that the English book certainly 
costs less to make than the American book and probably much less. 
But I am just suggesting this: I am not meaning to go into the ques- 
tion of large editions. But I am just suggesting this. The people I 
am interested in, the people like myself, never produce a book like 
any one of these; these are best sellers. So let us get back—— 

Mr. Wituis. Let me get that clear. The books that you have just 
spoken about are Book of the Month and were authored by English- 
men. 

Mr. Warner. I do not know, but I assume so—Nancy Mitford. I 
believe she is English. 

Mr. Wituts. And if I follow you right, the smaller book is pub- 
lished in England and distributed in England. 

Mr: Warner. The smaller book is published in England. 

Mr. Wiiuis. And the larger print published in the United States. 

Mr. Warner. An American publisher bought the British rights. 
That is, he bought the American rights from the British publisher or 
British author. 

Mr. Wuuis. In other words, the larger book has copyright pro- 
tection in the United States. 

Mr. Warner. Yes. 

Mr. Wituis. Written by an Englishman. It has copyright in the 
United States and it is printed and published and distributed here. 

Mr. Warner. It so states in the book that it has copyright in the 

Jnited States. I said the American book is better. It costs more to 
make, clearly, than the British. It is larger, larger type, approxi- 
mately the same number of pages. And of course the same number 
of words are in both books. 

Mr. Wiuus. To be entirely fair, we do not know whether the Ameri- 
can reader would go for the smaller book as much as they would for 
the larger one. 

Mr. Warner. We do not know that. But I suggest that there are 
people in this country to whom that terrific difference in price be- 
tween $1.50 and $3 would be important 
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Mr. Wituts. Do you think that the rather pointed difference in 
»rice would be due to material, better material of the American print ? 

o follow your thought through and to be fair with the arguments, 
we have to understand the difference, the size in the print and what not. 

Mr. Warner. The American book costs more to bind, clearly: 
paper, thicker better quality paper; no question about that. 

Mr. Harris. Isn’t that to stimulate the interest of the American 
market ¢ 

Mr. Warner. The linotype costs ought to have been about the same 
in the two because it depends on the number of words you set, not the 
size of type. 

Mr. Wits. So we come to this proposition: Would it follow in 
view of the difference, the large difference in selling price, would it 
follow that in any event the larger book as I call it, could be identically 
printed in England in the same way you have it there, and still sold 
here for less than $3.50, the cost of it? That is the ultimate question. 
Do you think the difference in price is such that you still have a large 
margin ¢ 

Mr. Warner. I have no knowledge. But I am assuming that clearly 
the difference in the printing costs of these two books is not $1.50 or 
even a dollar. Usually, the cost of printing a book is about 25 percent 
of a book of this character, of the sales price. So 1 am assuming this 
English book cost about a quarter to print and this American book, 
wella quarter of $3.50 would be about 80 cents to print. 

Mr. Crumpacker. I would like to ask you at what price the Book 
of the Month Club sold that book to their membership. 

Mr. Warner. I don’t know. It just says, Daily Mail Book of the 
Month. The American edition says in it, Book of the Month Club. 

Mr. Crumpacker. As I recall the operations of the Book of the 
Month Club they sell to their membership at a considerably less price 
than printed in the flyleaf. 

Mr. Warner. I have no doubt they do the same in England. Book 
of the Month Club in both countries, 

Mr. Crumracker. Actually, a more accurate comparison would be 
the two prices that they were actually sold in quantities for in both 
countries. 

Mr. Warner. The most accurate comparison would be the actual 
printing costs of a book printed in identical fashion in both countries. 
I have not got that for long runs. I do not claim to have that. Iam 
only talking about short runs. But I want to suggest that is not out 
of the realm of possibility that even on long runs the English are 
cheaper because this is just a terrific difference in price, half the retail 
price in England that you have in the United States. But I said I am 
talking about small editions only. 

Now, I want to say a few words for us poor writers of financially 
unprofitable books which I believe represent something like half or 
two-thirds of the books printed in the United States. 

Mr. Wuus. Titles. 

Mr. Warner. I think we are very important to book manufacturers 
and their employees. For instance, I write a book that sells, we will 
say, 2,000 copies. My book has just as many pages in it, we will say, 
as the Cardinal, which sells in the hundreds of thousands. It costs just 
as much money. The printer, the manufacturer, and his employees, 
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get as much money for setting the type on my book as they do on the 
Cardinal, because the same amount of work is involved. In fact, my 
book is likely to have more work involved because it will have a lot of 
notes and other things which are difficult to set which a best seller is 
likely not to have. So TI think that we people who produce these small- 
run books are very important to the American economy, very import- 
ant to American manufacturers and to the people who work for them. 
We represent, I think, the bulk of the type setting in the United States 
on books. Do you see my point there ¢ 

Mr. Rocrrs. Do you mean by that, that because a half or two-thirds 
of the books ere are not profitable, that the author does not 
get his money back? Is that what you mean? 

Mr. Warner. As TI said, I have wriften six books. [have not gotten 
any appreciable money at all from any of them directly. But don’t 
say that I didn’t make any money on them if I got a full professor- 
ship at Harvard because of my labor. But T didn’t get anything from 
my publisher. IT have every reason to think that the publisher was 
very lucky if he broke even. I don’t think he did. IT have been work- 
ing for a vear and a half on this book of copyrights, full time. I 
will be two more vears on it. When I get through, a publisher will take 
it. If the publisher comes out even without paying me a cent of 
royalty, I think the publisher will be very lucky. 

Mr. Rogers. You mean that the author or the publisher has dug into 
his own pocket to keep the printer and the linotype operator and the 
pressmen busy. 

Mr. Warner. That is not, of course, his motive. If you are a pub- 
lisher or any other businessman, you want to do two things; you 
want to make a living and you want to get a little prestige. All of 
our publishers take books for reasons of prestige even though they 
do not make money. If I write a good book on copyrights, it is im- 
possible to have any considerable number of readers. 

Mr. Rogers. With prestige and hope he may get hold of a best 
seller and recoup what he may lose. 

Mr. Warner. If one of the publishers takes my book which he has 
offered to do if it comes up to his expectation of quality, what he will 
get is a certain amount of prestige. What I will get is I will get my 
book published and the prestige that will go to me among my “schol - 
arly friends having written such a book. 

Mr. Rocers. You mean in the book-manufacturing business that at 
least one-half to two-thirds of the books are of that class? 

Mr. Warner. I have not the figures. I think a tremendous number 
are. IT think an enormous number of books are written by scholars; 
the university presses print them. Also, it is not a university press 
that offered to take my book. 

Mr. Harris. Are these books not presently covered by ad interim? 
We have up to 1,500 copies that may be imported at the present time. 
We are talking about runs of 300, 400. Are those not covered ? 

Mr. Warner. I think that I would expect to sell more than per- 
haps—I would expect to sell more than 1,500 copies of my book in the 
United States. T might do this—of course, the American publisher 
might take my book and say, Mr. Warner, the copyright is not im- 
portant to you. I might or might not agree with him. He would 
say, I would like to present your book abroad. T will import 1,500 
copies. ‘Then I will waive copyright and that will so far cover the 
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American market that nobody will want to compete with us. That 
may be true. But I may want rights in my book for other books I am 
going to write, not want them copied by other scholars, and not willing 
to accede to that. 

Mr. Rogers. Generally speaking, these scholarly books are below 
the 1,500 mark, are they not ¢ 

Mr. Warner. I have a friend who wrote one the other day that sold 
15,000. I think they run up to 15,000 or 20,000 and of course the pub- 
lisher hopes that they will. The publisher has a break-even point 
of about 

Mr. Harris. Have any of your books gone that high, 10,000 or 
20000 4 

Mr. Warner. One book I published went way over that because it 
was done for the war service and I do not even know the name of it 
myself and have never seen copies, but I know it was pt inted in large 
numbers in various languages. Of the books I have done, I do not 
know the number sold, but I have no reason to think they were any 
great number. I think they probably went over 1.000, 1 have not 
the figures. But I take it that it is known that a great proportion of 
the American books sell less than 10,000 copies. 

Of course, often, the American publisher takes a book today hoping 
that it will sell over 15,000 to 20,000. But he does not know. 

Now, if he can get that book printed abroad at a much less figure, it 
will influence his taking it. For instance, Scone James of England 
is just as well known for scholarly work on copyright as Lam. Sup- 
pose an American publisher would like for prestige purposes to pub- 
lish a book on copyrights, to look well in the trade and among his list 
of scholarly books. But he is a little dubious as to how many copies 
it will sell. He can get Sam Warner of the United States, in which 
cause he must pay a higher price for getting the book printed. The 
book is going to be awfully expensive to print because it has so many 
notes in it, reference to things in other languages, very difficult to set ; 
or he can get Scone James’ book which he ean publish like the Ameri 
can publisher can publish or have it printed in England, Holland, or 
Japan and 

Mr. Harrts. Both on the American copyright system. 

Mr. Warner. Yes. And I expect to write on English copyright 
Just as soon as IT am through with my present work. I think IT am 
thoroughly competent to write on Knglish or America copyright just 
as is with Scone James of England. The tendency is that the pub- 
lisher will take the British book. . 

Of course, in my case that does not apply because the publisher has 
already said he wants my book. 

Mr. Harris. Your publisher is an American publisher ? 

Mr. Warner. Yes; American publisher. IT have had two American 
publishers offer to take it. Whether either will get it depends on 
whether ] ever get it finished. Many of the things are not on America. 
There are many problems that are world wide. For instance. I have 
one friend who writes on gorillas. A book on gorillas could be pub- 
lished anywhere in the world. Gorillas are not even native of America. 
He is an American. So what T mean is, if H. R. 4059 is enacted, an 
American publisher who is contemplating publication of a short-run 
book will have his choice of securing an American author and printing 
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the book here or getting an English or other foreign author and print- 
ing it abroad. I think the sale of such a book will be so small that the 
differences in cost between printing it here and abroad, would be at 
least 10 or 20 percent of the retail price. I wrote this down before I 
thought of the 10 percent in wages we have just had in composition 
employees. So I think the temptation to reduce the danger of loss by 
taking the foreign author would be very great on the American pub- 
lisher. 

Now, it has been said several times at these hearings that we gave 
no copyright protection to British authors before 1891 except such 
as obtained it by trade courtesy. This, as you all know, was very hard 
on English authors but they had the English market to support them. 
It was much harder on American authors who found that American 
publishers preferred to publish the books of English authors to whom 
they did not have to pay a royalty. For this statement I have the 
statements in the hearings through the 50 years that this controversy 
was waged of many eminent American publishers. The royalty, I 
believe, was about 7 percent of the retail price. In accordance with 
the statement of many eminent American publishers was enough to 
make American publishers take British books in great quantities, 
many more than they take now. I think it reasonable to suppose that 
if the same differential is created by H. R. 4059, by eliminating the 
manufacturing clause as to the foreign authors, but keeping it as to 
American authors, the foreign authors will again be favored. I think 
it is no wonder that English and other foreign authors would like 
to have the manufacturing clause abolished as to them and kept as to 
American authors. It is against that discrimination against them, 
the American authors, that I am talking about throughout; abolish- 
ing the manufacturing clause as to English authors but keeping it as 
to American authors and making it more profitable to have works by 
foreign authors sold in the American market than works by American 
authors. I suspect that is important as to books that would sell in 
large quantities. Certainly we take books from foreign authors today, 
but they are printed in the United States. 

For instance, I might mention—what was it, A King’s Story, the 
King’s Life—the one by the Duke of Windsor—Kon Tiki is another. 
The King’s Story. That is the Duke of Windsor’s book. Kon Tiki 
is a translation from the Norwegian. 

There has been testimony indicating that the number of books im- 
ported into this country at present is negligible and, even if the manu- 
facturing clause were abolished, would not be sufficient to affect our 
economy. That is right. That is what appears on that chart, which 
to my mind is an example of how not to produce statistics. I am not 
questioning the integrity of the people who produced it at all. I 
know the man who produced it. I have the highest regard for him 
as a gentleman and an honest man in every way. But it shows how, 
if you take one set of figures, you get one result, and if you take 
another set you get another result. | : 

My figures are taken from the Publishers’ Weekly for January 9, 
1952. It certainly cannot be said that the book publishers are against 
those figures. And it shows that in 1952 we imported 1,473 titles. 
That is 15 percent of our entire production. And I suggest from the 
point of view of the book manufacturer, and of the employees of the 
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book manufacturer, it is far more important to know the number 
of titles brought in than it is to know the value of books brought in be- 
cause you only set type once whether you produce 1 copy or 100,000. 
If you get into many, many—maybe half a million, you may have 
to set two or three times, perhaps. But for a re: asonable edition you 
set type once whether you produce one copy or thousands. 

Mr. Harris. Do printers charge more when they produce a thousand 
than when they produce two copies? If the printer produces two 
copies of one title and a thousand of another, does he-—— 

Mr. Warner. He will charge more for the thousand because into the 
thousand goes additional ink, additional paper, additional binding 
costs, and “additional time of running the machine. But the great 
cost on these things is the cost of the original setting of the type. the 
composition. After that, the labor cost is very small. But of course, 
you have always additional cost of paper. But I think that the fairest 
indication of the importance of the foreign market today is that we 
import 13 percent of our titles. 

Mr. Harris. Under ad interim ¢ 

Mr. Warner. No; number imported; not all under ad interim at all. 
Most of these are without copyright protection. Publishers’ Weekly, 
again citing them, states that importations are much higher than 13 
percent in certain cases. It cites that almost half of the fine arts titles 
published in this country last year were imported, 135 titles. I think 
that is what you expect. That requires expensive drawings, making 
of pictures, the sort of thing that is very expensive in this picture. 

Mr. Harris. For which we do not have facilities. 

Mr. Warner. We have facilities, but it is very expensive. The im- 
portations were also very high in titles on biography, 103; general 
literature and criticism, 105; geography, and travel, 106; history, 107; 
juvenlh 104; religion, 112, and science, 136. How much the present 

3 percent would ‘be increased if H. R. 4059 were enacted, nobody 
foes. I think it reasonable to expect that after a year people would 
get accustomed to the change, make their arrangements elsewhere, and 
that the imports might double. 

There is another interesting feature of the statistics on book impor- 
tations in 1951 printed in Publishers’ Weekly. They state that of the 
1,473 titles imported, 1,176 represented new editions and 297 new 
books. This means that for every five titles imported, four repre- 
sented new editions of old books. The ratio in the case of books 
printed in the United States is the reverse. Out of every five titles 
we printed, four were new books and only one a new edition of an old 
book. That is in Publishers’ Weekly as I have cited there. 

Mr. Wits. By old and new you refer to books in and out of the 
public domain? 

Mr. Warner. A new book is a book just printed for the first time. 
A new edition is a new edition of a book that formerly came out and 
now is being reprinted. Unfortunately, Publishers’ Weekly did not 
answer the question you ask. But the great difference between the pro- 
portion of new editions of old books in the number imported in the 
United States seem to indicate that is very likely. I am not willing to 
say, more than very likely, that what is happening i is that American 
publishers are preferring to have copyrighted books printed in the 
United States and noncopyrighted books printed abroad. I think it 
very significant. 
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Remember, England produces just as many new books a year as 
we do. I think it is very significant that of their imports four 
fifths are old books which have been printed during the vear. 

Mr. Harris. In the public domain. 

Mr. Warner. It does not say; I do not know. ‘The figures are 
not broken down, but I would think this: That as an English book 
to get copyright in the United States, until very recently, until the 
new law went in, 1948, had to be printed in the United States within 
6 months—until the change in our law. If a book published in Eng- 
land was not reprinted within 6 months in the United States it lost 
American copyright. So I think it is safe to say that practically all 
of the old books of which new editions were made were not in fact 
made under copyright protection of the United States. I cannot 
prove that; the figures do not state. They simply make this sug- 
gestion, raise this possibility. 

Now, there have been suggestions in the testimony that it was 
hard to deal with foreign printers because they were short of paper, 
modern machinery, and industrial know-how. I think that all these 
objections are sound. There has been, for some years, a very serious 
paper shortage in England and many other foreign countries. I 
will say almost all of the foreign countries. But I think relief from 
Canada and Scandinavia is now in sight. Also, war-ravaged plants 
are securing new machinery and industrial know-how is improving. 
The Marshall plan helped greatly in getting new machinery. 

I say in the paper I have here. Unfortunately I did not bring 
it, but I can get it if you wish. It is a pamphlet, Penguins: A 
Retrospect, an account of the development of the Penguin Book 
Publishing Co. in England. On page 12, it states: “Among the more 
spectacular achievements of the firm during recent years has been the 
Penguin Millions, that is the simultaneous issue, on one day, of a 
million books by a single author.” I want to suggest that a firm 
that can do that has both industrial know-how and good machinery. 
[ assume that these million books retailed at the usual Penguin price of 
6 pence, now 7 American cents, a copy. 

As stated in Publishers’ Weekly, over half the books we imported 
in 1950, that is 84,854.293 worth came from the United Kingdom, 
while we exported to England only about a third of that amount, 
that is $1,624,837 worth: that is, England now sends us three times 
the dollar volume of books that we send to England. Again, if I 
may say so, this chart is very misleading. We are talking, when we 
talk about the manufacturing clause, of course about England. If 
you take our exports in the year 1951, something like $9 million went 
to Canada. Canada could not become a great book-manufacturing 
country. It has not a sufficient population to make that possible. 
Our second largest source of books is England to which we sent 
$1,600,000. England is our second best customer for books. I think 
that indicates—— 

Mr. Winuis. What is our export to England ¢ 

Mr. Warner. It does not give it in dollars there. The figures 
I have were taken from Publishers’ Weekly and taken by them from 
the Department of Commerce, show something like $1,600,000— 
$9 million went to Canada but $16 million altogether are our exports 
to all countries. 

Mr. Winns. I was talking about Canada. 
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Mr. Warner. But I say, we do not need to consider that with re- 
gard to the manufacturing clause because Canada could not block 
American books and print them herself. They have not enough of a 
book-buying public to make that possible. So I think we are talking 
really, realistic ally, about England. England took $1,600,000 worth 
of our books and sent to the United States three times that amount, 
$4,834,000 worth. So certainly—this is dollar volume I am talking 
about, dollar volume of books—so certainly our manufacturing clause 
is not today acting as an iron curtain against English books. 

Now, the increase in exports of England to the United States | 
expect to go on as the paper shortage lessens. New plants are being 
built in Canada and Scandinavia which are getting into the operation, 
and as they get more paper in England, I expect that. even if we do 
not pass H. R. 4059, our exports to England will decrease. I think 
they will decrease for two reasons. In the first place, because of the 
increase in the British shortage of dollars and the extra restriction 
which they have put on the importation of American books; and 
the second place, because of our wage increase which makes Ameri 
can books very expensive everywhere in the world. 

I have said enough about relative costs. I want to go to the other 
part of the proponents’ argument. A large part of the arguments of 
the proponents of H. R. 4059 has dealt with the supposed effects on 
other countries of our retaining our manufacturing clause. It has 
been said that we must repeal that clause, because otherwise : 

Foreign nations will retaliate against us, the spread of America 
ideales will be h: ampered, and we shall be unable to join an inter: 
tional copyright convention. I want to discuss each of these propo- 
sitions. First, as to retaliation. In my reading on this subject I 
have run across vague talk about retaliation for nearly 60 vears. The 
prophets of retaliation have always proved to be men calling wolf. 
when there was no wolf. 

A country might retaliate against us in one of the two ways. It 
could refuse to protect the copyright of American authors or it could, 
by a manufacturing clause or otherwise, restrict the importation of 
books printed in the United States. 

American experience before 1891 showed that it hurt both American 
authors and American publishers not to give copyright protection to 
English books. If England or any other country that reads large 
quantities of American books and has a printing industry capable 
of manufacturing those books should refuse to give copyright pro 
tection to American authors, the publishers in that country would pub- 
lish American books in preference to those of native authors. The 
result would be just as disastrous to their authors and ultimate ‘ly to 
their publishers, as our refusal before 1891 to protect English authors 
turned out to be to American authors and publishers. 

Foreign nations are well aware of the disadvantage to them of not 
leaving American books under copyright protection in their countries. 
There have been a few cases since the war of the failure of Americai 
publishers to take the necessary measures to secure publication in 
Canada on the same day that the work was published in the United 
States. I do not want to give the names of the books because if T did 
it might suggest piracy to somebody. 
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To alleviate the evil of having American books thrown into the 
public domain in Berne countries by such carelessness, it was voted 
at the last meeting of the Berne convention countries to do away 
with the requirement of simultaneous publication in a Berne country 
and allow nonmember countries 30 days after publication in their own 
country in which to make such publication. The expression, non- 
member country meant, of course, the United States, because we are 
the only important publishing country that tries to get protection 
for its books by simultaneous publication in a Berne countr Vv. 

Mr. Harris. That was to protect the books of American authors? 

Mr. Warner. It was to protect the books of nonmember countries. 
The only nonmember country in the world that I know of that pub- 
lishes any considerable number of books and tries to get protection for 
them in a Berne country is the United States. 

Mr. Harris. And this was aimed to help the Americans come in by 
the back door? 

Mr. Warner. Oh, no; it was aimed to help their own authors and 
their own publishers by not having American books in the public do- 
main in their own country. Like most national legislation, it was 
done for the benefit of the country that makes the legisl: ition. 

Now, my evidence for saying that the United States was the coun- 
try they had in mind is that it is the only country I know of that has 
this practice; the only non-Berne country that tries to get. protection 
in a Berne country for any considerable number of books. I said I 
don’t think we ought to talk about Canada because Canada cannot 
have a large book-producing industry because of its size. We should 
talk about England when we are talking about the manufacturing 
clause. 

Now, I think there is another reason beside the one 1 mentioned 
why it ‘would not be to England's advantage, from the point of view 
of nglish authors and E nglish publishers, to retaliate against us. It 
is that so many dollars’ worth of books are sold by England in the 
United States, so many more than there are American books sold in 
England that if England should retaliate against us, it might be doing 
something to endanger this very profitable trade. A three-for-one 
balance, favorable balance, is very good international trade. The 
present law which we have in this countr y is not, of course, ideal from 
the point of view of England. They would like to have 10 English 
books sold in the U nited States for every one they take from us; but 
three to one is very profitable and for 60 years they have not retaliated. 
[ think they have entirely too much business sagacity to cut off their 
noses to spite their faces and run the risk of losing this very favor- 
able trade balance. 

Let us turn to the question of whether the dissemination of Ameri- 

‘an ideas abroad are likely to be blocked by our failure to enact H. R. 
4059. One witness said that our manufacturing clause was like the 
Russian iron curtain and that if we did not enact H. R. 4059 our demo- 
cratic ideas would be barred from backward and undeveloped coun- 
tries. That speaker failed to realize that the manufacturing clause 
has no application to books not in the English language. T do not 
know any backward, undeveloped countries that speak the English 
language much less such countries that are today anxious to get 
large quantities of books in English into the United States. 
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Of course, someday China or Japan with their cheap labor may 
try to do that, but they certainly are not trying to do it at the present 
time. 

Of course, no country that does not manufacture, or expect to manu- 
facture, books in English for importation into the United States, has 
any interest in whether we have a manufacturing clause. Of course, 
none of the so-called backward countries is in this category. Let us 
suppose that I am wrong about England, that England enacted our 
manufacturing clause, what would happen? I think we would be no 
worse off. We would be better off than we are at present. At present 
our books are very effectively kept out of England by their fiscal re- 
quirements. If they enacted the manufacturing clause, what would 
happen would be that as to any American book that was worth pub- 
lishing in England, the American rights would be sold to an English 
publisher and he would publish it just as was done in the case of these 
books here. The American rights were sold to an American pub- 
lisher. They were sold to a publisher here. The English would 
import in small quantities, just as they do at present, scientific and 
other such books, because the English copyright was not worth enough 
to make it worth while to pirate. I would be delighted to have some- 
body pirate my books, but unfortunately nobody has been foolish 
enough to want to do that. 

It is inconceivable that England will enact a manufacturing clause, 
but suppose it did. Our books would still be read in England. What 
would happen is that all books that seemed likely to have a market 
in England would be manufactured there, royalties being paid to the 
American author, and that other books would be imported without 
copyright protection. In other words, the situation would be very 
similar to what it is today, especially if England should copy our 
provision for 5 years ad interim copyright protection. 

How long England is going to be in financial straits: how long this 
cold war with Russia is going to last, I do not know. But everything 
I read indicates that both those situations are likely to last for an 
appreciable period of time—that England hasn’t got great prosperity 
just around the corner. 

Now, lastly, it has been stated that we cannot enter the UNESCO 
Copyright Convention unless we enact H. R. 4059. This is true. 

The draft, or perhaps I should not say “the draft,” but the pro- 
posals for a draft, as now worded, would require us to enact H. R. 
4059 or some similar legislation. There is no reason, however, why 
an international convention need be so worded. The Buenos Aires 
Convention of 1910 is the convention which regulates copyright re- 
lations between the United States and many other countries in the 
Americas. It has been in operation for many years. It does not 
mention our manufacturing clause, but that does not mean that it 
abrogates it. Our copyright law has been codified and our manufac- 
turing clause has been reenacted by amendment since we ratified the 
convention. No exceptions were made in favor of nationals of coun- 
tries that had ratified the Buenos Aires Convention. Yet, as far as 
I am aware, it has never been suggested that our action violated the 
convention. 

Mr. Harris. Mr. Warner, how do you account for the fact that the 
American Council of Learned Societies is on record in support of the 


bill H. R. 4059? 
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Mr. Warner. I do not know that any of them have considered this 
matter and considered it from the point of view I am suggesting. | 
have heard nothing to indicate that they have so far; I do not know. 

England and Spain are both members of the Berne Convention. 
Nevertheless, Spain charges 2,000 times the duty on a book in Spanish 
printed in England that it does on the same book printed in English. 
This is a much more effectual barrier to printing books in Spanish 
in England for sale in Spain than is our manufacturing clause. Yet 
the Berne Convention does not prevent it. This is a terrific barrier. 
I cannot imagine a more terrific barrier of books for importation into 
Spain than the tariff which is 2,000 times what the tariff would be if 
that same book was in English. 

Mr. Wiis. Spain is a member of the convention ? 

Mr. Warner. So is England. Berne Convention does not prevent 
such athing. Brazil is alsoa Berne country. It charges 8 to 10 times 
the duty on a book in Portuguese printed in England that it does if 
the same book is printed in English. Again, Brazil is protecting its 
market for books published in its native language, and it also is a 
member of Berne. You can draft a convention either way. 

Mr. Harris. Is it not the plan to draft a UNESCO Convention to do 
away With these discriminatory tariffs ¢ ; 

Mr. Warner. To do away with the manufacturing clause but not do 
away with the Spanish practice or the Brazilian practice. 

Mr. Harris. You do not think they are going to give up some of this 
discrimination if we give up the manufacturing clause / 

Mr. Karner. That is a question I cannot answer. 1 do not know 
what will happen. But I noticed, when Bern went in, that did not 
happen. When the Buenos Aires Convention went in, that did not 
happen. I am suggesting you can draft a convention either way. 
Whether you can draft a convention which the Spaniards and the 
Brazilians will adopt which takes away their manufacturing clause, I 
do not know. Which way this is drafted will depend on the ideals 
and desires of the American delegation, whether they want to get a 
UNESCO Convention that protects the manufacturing clause or one 
that does not. 

In conelusion, 1 think that H. R. 4059 would greatly benefit the 
American book publishers because I think it would enable them to 
get many of their short-run books printed abroad and thus relieve them 
from some of the difficulties they are now having with the book manu- 
facturers; the high labor costs in this country. For the same reasons, 
1 think the bill would be to the detriment of their opponents, the book 
manufacturers, and of course detrimental to the wage scales and full 
employment of the employees of the book manufacturers. I think it 
will have no effect whatsoever on authors of popular books—the gen- 
tlemen who appeared on Wednesday—I think it will make it harder, 
much harder, for authors of technical and short-run books to get them 
published by American publishers in competition with similar books 
by foreign authors. That is the class of people I wanted to speak for. 

Mr. Rogers. Thank you, Mr. Warner. 

Mr. Warner. Perhaps I may make one other statement in passing. 
A statement has been made that Matthew Woll was in favor of the 
abolition of the manufacturing clause as to foreign authors. I think 
that statement was made in error by not carefully checking the con- 
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text. Of course, I have not been over the statement. I do not know 
the exact statement of Mathew Woll which was referred to, but in 
1924 there was a proposed compromise, and the proposed compromise 
was that the manufacturing clause should apply to American authors 
and to books of American publishers. That is what I understand 
Matthew Woll agreed to. I think that is very different from the 
present law, 

Mr. Rogers. I think we will have that in the evidence. Thank you 
so much, 

Mr. Warner. Thank you for listening to somebody who, as I said, 
has no interest whatsoever in this matter except as an American 
citizen. 

Mr. Wituis. I would like to insert a letter at this point in the record. 
it is addressed to me. It is from Tulane University, dated January 
11. There is another from the University States Press of Louisiana, 
dated January 24. They are both favorable to the bill. 

Mr. Rogers. They will be received and put in the reeord. 

(The letters are as follows:) 

TULANE UNtversiry, January 11, 1952. 
lion. Epwin EF. WILL! 
House Judiciary Committee, 
Washington, D.C. 

Dear Mr. Wituis: I understand that your committee is about to commence 
hearings on H. R. 4059, a bill to amend the manufacturing clause of the United 
States copyright law by limiting its application to works in the English lan- 
guage by American citizens and aliens domiciled in this country. The impli- 
cations of this bill are far greater than one would expect from the proposed 
legislation which, on its face, will result only in a technical change in copyright 
requirements. 

The purpose of the bill is to make it possible for foreign authors of books in 
the English language and of translations into the English language to obtain 
copyright in this country without the necessity of actually manufacturing an 
edition of their books here. While theoretically our treatment of American 
wuthors and foreign authors is identical, as a practical matter the manufactur- 
ing clause in its present form discriminates against the foreign author, who 
would not normally first publish his book in this country, by depriving him of 
his copyright unless he does so within a comparatively short time. This re 
quirement sets us apart, as I understand it, from all the other countries which 
make any pretense of respecting rights in literary and artistic properties and 
has caused such resentment among the writers, dramatists, and Composers in 
other countries and their official representatives that we face a situation involv- 
ing loss of our copyrights abroad unless we change our law along the lines 
contemplated by H. R. 4059. 

Such a change would not only allay the entirely reasonable resentment 
against us, but would make it possible for us to become a member of the proposed 
Universal Copyright Convention, which would ease the difficulties of our nationals 
in obtaining copyright abroad. 

[ feel that as the loss of international copyright would specifically result in a 
loss of foreign markets in books and the like, as well as in allied fields such as 
motion pictures, the proposed amendment to the manufacturing clause should 
be adopted. While I realize that there is some fear on the part of the printing 
trades that they may be adversely affected, it seems to me that this fear is 
based on speculation, and that if the passage of the bill should result in harm 
to the printing trades an increase in the tariff rate would take care of the situa- 
tion. But, from a broader aspect, the present copyright situation places us in 
a most unfavorable light abroad and doves not seem compatible with our policy 
of cementing relations with the western nations. 

I suggest these points for your consideration when the bill comes before your 
committee and would appreciate your support of the bill. 

Very truly yours, 
. J.C. Morris, Vice President. 
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LOUISIANA STATE UNIVERSITY PRESS, 
Baton Rouge, January 24, 1942. 
Hon. Epwin E. WIL118, 
House of Representatives, Washington, D. C. 

Deark Mr. WILLIS: Although I am not in your district, I am taking the liberty 
of writing to you because you are the only Louisiana Congressman in a position 
at this particular time to give the assistance needed. The Louisiana State Uni- 
versity Press is perhaps the only Louisiana publisher which has a direct interest 
in H. R. 4059, by Representative Celler, and, by virtue of your membership on 
the Subcommittee of the House Judiciary Committee, you will probably be inter- 
ested in learning of the reasons for my advocacy of this measure. 

It is evident that the UNESCO copyright convention cannot be attained un- 
less the United States copyright law is amended so as to modify the manufactur- 
ing clause by removing its application to foreign authors. Parteularly for the 
other English-speaking countries, the continuance of the manufacturing require- 
ment as it presently stands would so greatly reduce the copyright protection 
of the new convention that there would be little inducement for them to enter 
it with us. 

This impasse can be remedied by the adoption of the Celler bill, which would 
free foreign authors from the requirement of United States manufacture of 
their books as a condition of United States copyright. Works by a United States 
citizen, or an alien domiciled in the United States of America, would still have 
to be manufactured here in order to secure copyright protection, but our law 
would no longer impose this requirement on citizens or nationals of other 
countries. 

If the law is not changed in this manner and the effort to obtain a new uni- 
versal copyright convention fails, there is grave danger that other countries 
will impose similar restrictions upon the copyright protection which American 
works now enjoy abroad. The effects of such action would seriously harm our 
authors, composers, dramatists, and publishers. If it were no longer possible 
for Americans to obtain copyright protection abroad, foreign markets would be 
lost or seriously diminished for the entire communications industry. The con- 
sequent reduction of American prestige and influence abroad would be severe. 

It would be greatly appreciated if you would use your influence to have the 
Celler bill approved by your subcommittee. 

Please permit me again to apologize for addressing you rather than my own 
Congressman, James H. Morrison, on this subject, but I felt you are now in a 
position to give assistance which Congressman Morrison cannot give. 

Sincerely yours, 
M. M. WiLKerson, Director. 


WASHINGTON, D. C., February 4, 1952. 
Hon. Epwin E. WILts, 
House of Representatives, Washington, D. C. 

DeEAR CONGRESSMAN: Last Friday I testified before you in opposition to H. R. 
4059. I followed my prepared statement, which I had made as short as I thought 
consistent with clarity. It turned out that 1 was much too short in explaining 
why the Buenos Aires Convention did not interfere with our manufacturing 
clause. A subsequent witness denied the correctness of my statement. I 
should like, therefore, to add after the last line of the second full paragraph on 
page 8 of my statement and in the corresponding place in my testimony the fol- 
lowing: 

“It does not mention this clause, but that does not mean that it abrogates it. 

Our copyright law has been codified and our manufacturing clause has been 
reenacted by amendment since we ratified the convention. No exceptions have 
been made in favor of nationals of countries that have ratified the Buenos Aires 
Convention. Yet, as far as I am aware, it has never been suggested that our 
action violated the convention.” 

Very truly yours, 


Sam B. WARNER. 
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STATEMENT BY SAM B. WARNER, WASHINGTON, D. C. 


1. H. R. 4059 discriminates against American scholars because— 
A. Their books sell in small editions. 
B. Cost of printing small editions is much higher in the United States 
than abroad. 
C. This difference in cost will lead American publishers to prefer foreign 
authors. 

2. At present 13 percent of all our titles are imported and a much higher 
percentage in some categories. 

3. Apparently books out of copyright are much more likely to be imported 
than manufactured in the United States. 

4. The handicaps that the war placed on foreign printers are being removed. 

5. It is not true that H. R. 4059 need be passed to prevent-— 

A. Foreign nations retaliating against us. 
Bb. The hampering of the spread of American ideals. 
Cc. Our being unable to join an international copyright convention. 

For some 5 years ending in September 1950, 1 was Register of Copyrights. 
Since then, I have been engaged in writing a book on copyrights. In the course 
of this work, I have read over a hundred pamphlets, magazine articles, and 
other items on the subject of H. R. 4059. When I started my study, I was 
opposed to the continuation of the manufacturing clause. However, as my 
study of the subject progressed, my views changed. 1 still believe that an ade 
quate tariff is preferable to the manufacturing clause but until that is obtained, 
1 think it essential that we retain the manufacturing Clause. I am, therefore, 
opposed to H. R. 4059. 

Nobody has retained me and I speak, therefore, only for myself. Neverthe 
less, | know that I am not the only writer of technical, poorly selling books 
who shares my views. 1 wish to discuss the bill from the point of view of 
scholars like myself, who write dull, unprofitable books for Jibraries to buy 
and other scholars to read. 

H. R. 4059 discriminates against us, because it will encourage American 
publishers to take the works of foreign scholars in preference to ours. It does 
this by giving the American publisher the choice of publishing a book by an 
American scholar, which must be manufactured in the United States at a 
higher price, or the book of a foreign scholar, which can be manufactured 
abroad at a much lower cost. 

The proponents of H. R. 4059 have told you that foreign countries are furious 
about the manufacturing clause we put into our law 60 years ago in 1891 and 
are now, after not doing so for all these years, going to retaliate against us. 
They also say that foreign book printing costs are as high as ours, and so for- 
eign-made books cannot profitably be imported into our country. Neither of 
these statements is, in my opinion, correct. Certainly they cannot both be true. 
No foreign country is going to get excited about a provision we put into our law 
60 years ago unless it hurts it in some way; that is, unless the foreign country 
can manufacture books in the English language cheaper than we can and sell 
them profitably in the United States. 

As you all know, the cost of manufacturing a book is made up of two elements. 
One is the cost of preparing the book for printing, including setting the type and 
making the photoengravings. This cost is much higher in the United States 
than abroad, because of the large amount of labor that must be paid for at our 
higher wages. The second cost is that of paper, ink, running the press, and 
binding. This cost is more nearly the same here and abroad. The relative im- 
portance of these two elements depends on the size of the edition. Suppose that 
it costs $4,000 to make a book ready for printing in the United States and only 
half that amount, $2,000, in England. If the edition is 1,000 copies, each Ameri- 
can copy must sell for over $4, and each English copy for over $2. Certainly this 
book will be manufactured in England unless our tariff and manufacturing clause 
prevent its importation. But if the edition is 100,000 copies, then the make-ready 
costs per copy are only 4 cents in the United States and 2 cents in England, an 
insignificant difference. 

Just how large the edition must be before the lower foreign manufacturing 
costs cease to make it desirable to print the book abroad depends on the number 
of notes, illustrations, drawings in the book, and other expensive features, as 
well as upon the size of the edition. For most scholarly books, the line is some- 
where between 5,000 and 15,000 copies. These estimates are on the old cost seale. 
Last October we had another wage increase. In Publishers’ Weekly for October 
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13, 1951, it is estimated that this wage increase will add from 9 to 10 percent 
to the composition costs of American books. 

I do not know what proportion of the 11,255 titles published in the United 
States last year sold less than 10,000 copies each. From what I have heard, I 
believe that well over half, probably two-thirds of all the books published, were 
unfortunately in that category. 

We writers of the financially unprofitable half to two-thirds of American 
books are very important to the manufacturers of American books and their em- 
ployees. We think that we are also important to the progress of science and 
useful arts; as worthy of your consideration as the authors of best sellers. 

If H. R. 4059 is enacted, an American publisher who is contemplating pub- 
lishing a short-run book, say a treatise on copyright, will have his choice of se- 
curing an American author and printing the book here or getting an English or 
other foreign author and having the book printed abroad. The sale of such a 
book will be so small that the difference in cost between printing here and 
abroad is likely to be 10 to 20 percent of the retail price. The temptation to the 
American publisher to favor the foreign scholar and reduce the probability of 
tinancial loss would be terrific. 

As has been several times said at these hearings, we gave no copyright protec- 
tion to English authors before 1891, except such as was obtained by the so-called 
trade courtesy. This was hard on English authors, but they had the English 
market to support them. It was much harder on American authors who found 
that American publishers preferred to publish the books of English authors to 
whom they did not have to pay a royalty. The royalty which was saved was, in 
most cases, about 7 percent of the retail price. It is reasonable to suppose that 
the same differential would again assist the English author, if H. R. 4059 were 
enacted and the manufacturing clause abolished as to foreign authors. No wonder 
Iinglish and other foreign authors would like to have our manufacturing Clause 
abolished as to them, but retained as to American authors. 

There has been testimony indicating that the number of books imported into 
this country at present is negligible and, even if the manufacturing clause were 
abolished, would not be sufficient to affect our economy. Publishers’ Weekly, for 
January 9, 1952, states that 1,478 titles were imported into the United States last 
year, or 13 percent of our entire production. The importations were much higher 
in some classes of books than in others. Almost half of the fine arts titles pub- 
lished in this country last year were imported, 155 titles. Importations were 
also very high in titles on biography (103), general literature and criticism 
(105), geography and travel (106), history (107), juvenile (104), religion (112). 
and science (136). Tlow much the present 15 percent would be increased if H. R. 
4059 were enacted, nobody knows. It is rensonable to guess that the number of 
titles imported might double. 

There is another interesting feature of the statistics on book importations in 
1951, printed in Publishers’ Weekly. They state that, of the 1,473 titles imported, 
1,176 represented new editions and 297 new books. This means that, of every five 
titles imported, about four represented new editions of old books. The ratio in 
the case of books printed in the United States is the reverse: of every five titles 
printed, four are new books and only one a new edition. (Publishers’ Weekly, 
January 20, 1951.) 

Unfortunately, Publishers’ Weekly does not state how many of the foreign new 
editions of old books are books out of copyright. The great difference between 
the proportion of new editions of old books to the total number of books differs 
so radically between books printed in the United States and books imported as 
to indicate the probability that what is happening is that American publishers 
are preferring to have copyrighted books printed in the United States and non- 
copyrighted books printed abroad. 

There have been suggestions in the testimony that it was hard to deal with 
foreign printers because they were short of paper, modern machinery, and indus- 
trial know-how. All these objections are sound. There has been for some years 
2 very serious paper shortage in England and in many other foreign countries, 
but relief from Canada and Scandinavia is in sight. War-ravaged plants are 
securing new machinery and industrial know-how is improving. 

I have here Penguins: A Retrospect. On page 12, it states: “Among the 
more spectacular achievements of the firm during recent years has been the 
publication of the Penguin Millions, that is the simultaneous issue, on one day, 
of a million books by a single author.” Surely any firm that can do that has 
industrial know-how and first-class modern machinery. I assume that these 
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million books retailed at the usual Penguin price of 6 pence, now seven Ameri- 
can cents, a copy. 

As stated in Publishers’ Weekly, over half the books we imported in 1950, that 
is $4,834,293 worth came from the United Kingdom, while we exported to England 
only about a third that amount, $1,624,837 worth: that is, England now sends 
us three times the dollar volume of books that we send England. 

Certainly our manufacturing clause is not proving to be an “iron curtain” 
against English books. An increase in exports from England to the United 
States is to be expected as the paper shortage lessens, even if H. R. 4059 is not 
enacted. Our exports to England, on the other hand, are likely to decline be- 
cause of tightening of the restrictions against the importation of books: a pref- 
erence for guns and food over books. 

A large part of the arguments of the proponents of H. R. 4059 has dealt with 
the supposed effects on other countries of our retaining our manufacturing 
clause. It has been said that we must repeal that clause, because otherwise 

A. Foreign nations will retaliate against us: 
bb. The spread of American ideals will be hampered, and 
C. We shall be unable to join an international copyright convention. 

I want to discuss each of these propositions. First. as to retaliation, In 
my reading on this subject I have run across vague talk about retaliation for 
nearly 60 years. The prophets of retaliation have always proved to be men 
ealling wolf, when there was no wolf. 

A country might retaliate against us in one of two ways. It could refuse to 
protect the copyright of American authors or it could, by a manufacturing 
clause or by fixed restriction or otherwise, restrict the importation of books 
printed in the United States. 

American experience before 1891 showed that it hurt both American authors 
and American publishers not to give copyright protection to English books. If 
England or any other country that reads large quantities of American books and 
has a printing industry capable of manufacturing those books should refuse to 
give copyright protection to American authors, the publishers in that country 
would publish American books in preference to those of native authors. The 
result would be just as disastrous to their authors and ultimately to their pub- 
lishers as our refusal before 1891 to protect English authors, turned out to be 
to American authors and publishers. 

Foreign nations are well aware of the disadvantage to them of not leaving 
American books under copyright protection in their countries. There have been a 
few cases since the war of the failure of American publishers to take the nec 
essary measures to secure publication in Canada on the same day that the work 
was published in the United States. To alleviate the evil of having American 
books thrown into the public domain in Berne countries by such curelessness. 
it was voted at the last theeting of Berne Convention countries to do away with 
the requirement of simultaneous publication in a Berne country and allow non 
member countries 30 days in which to make such publication. The expression 
“nonmember country” meant, of course, the United States, because we are the 
only important publishing country that tries to get protection for its books by 
simultaneous publication ina Berne country. 

If we are talking about England, which is the important foreign country as 
far as the manufacturing clause is concerned, there is another reason why it will 
not retaliate. In 1950 it sold three times as many dollars worth of books to the 
United States as it bought from the United States. The new English regulations 
indicate that regardless of whether we enact H. R. 4059, the balance of trade 
will be even more in its favor in 1952. No nation with the business sagacity of 
the English are going to do anything that might upset so favorable a trade 
balance. They have not done so for 60 years, 

Let us turn next to the question of whether the dissemination of American 
ideas abroad are likely to be blocked by our failure to enact H. R. 4059. One 
witness said that our manufacturing clause was like the Russian iron curtain 
and that if we did not enact H. R. 4059 our democratic ideas would be barred 
from backward and undeveloped countries. That speaker failed to realize that 
the manufacturing clause has no application to books not in the English lan- 
guage. No country that does not manufacture, or expect to manufacture, books 
in English for importation into the United States has any interest in whether 
we have a manufacturing clause. Of course, none of the so-called backward 
countries are in this category. It is inconceivable that England will enact a 
manufacturing clause, but suppose it did. Our books would still be read in Eng 
land. What would happen is that all books that seemed likely to have a market 
in England would be manufactured there, royalties being paid to the American 
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author, and that other books would be imported without copyright protection. 
In other words, the situation would be very similar to what it is today, especially 
if England should copy our provision for 5 years ad interim copyright protection. 

Lastly, it is stated that we cannot enter into the UNESCO copyright conven- 
tions unless we enact H. R. 4059. This is true. The draft now proposed is so 
worded as to require that action. There is no reason, however, why an inter- 
national convention need be so worded, The Buenos Aires Convention of 1910, 
the convention which regulates copyright relations among many nations of the 
Americas and to which we have long been a party, is sot inconsistent with our 
manufacturing clause. 

England and Spain are both members of the Berne Convention. Nevertheless, 
Spain charges 2,000 times the duty on a book in Spanish printed in England than 
it does on the same book printed in English. This is a much more effectual bar- 
rier to printing books in Spanish in England for sale in Spain than is our mannu- 
facturing clause. Yet the Berne Convention does not prevent it. Brazil is also 
a Berne country. It charges 8 to 10 times the duty on a book in Portuguese 
printed in England than it does if the same book is printed in English. 

There is, therefore, no difficulty in drafting a UNESCO copyright convention 
that will not conflict with our manufacturing clause. What is needed is an 
American delegation that is in favor of our manufacturing clause and anxious 
to draft a convention that will not interfere with it. 

My conclusion is that H. R. 4059 is greatly to the benefit of American book 
publishers, because it will enable them to get many of their short-run books 
printed abroad and thus give them a lever in dealing with the book manufac- 
turers. For the same reasons, it is detrimental to the interests of the book 
manufacturers and threatens the employment and wage scale of their employees. 
It will have no effect on authors of popular books, but it will make it much harder 
for authors of technical and other short-run books to get them published by 
American publishers in competition with similar books by foreign authors. 


STATEMENT OF ARTHUR E. FARMER, REPRESENTING AMERICAN 
BOOK PUBLISHERS COUNCIL, INC., NEW YORK, N. Y. 


Mr. Farmer. Mr. Chairman, my name is Arthur E. Farmer. Iam 
a member of the firm of Stern & Reubens, 551 Fifth Avenue, New 
York City, and appear in behalf of the American Book Publishers 
Council, Inc., an organization which includes among its members the 
publishers of appr oximately 85 percent in dollar volume of all the 
trade books published in the United States. 

Mr. Rogers. Do you have a prepared statement ? 

Mr. Farmer. I have a prepared statement which has been filed with 
the committee. I do not intend to read it or refer to anything except 
one point in it. 

Mr. Rogers. The full statement will appear in the record, of course. 

(The statement referred to is as follows:) 


STATEMENT OF ARTHUR E. FARMER IN BEHALF OF AMERICAN BOOK PUBLISHERS 
CounciL, INc. 


My name is Arthur E. Farmer. I am a member of the firm of Stern & Reubens, 
551 Fifth Avenue New York City, and appear in behalf of the American Book 
Publishers Council, Inec., an organization which includes among its members 
the publishers of approximately 85 percent in dollar volume of all the trade 
books published in the United States. 

It is the firm conviction not only of the council but of myself as a practicing 
attorney with more than 20 years’ experience in the fields of copyright and 
literary property, that the enactment of H. R. 4059, which would amend the 
manufacturing clause of the copyright law so as to make it applicable only 
to American citizens and aliens domiciled in the United States, is vitally im-° 
portant to the varied copyright interests in the United States. 

In order to make clear the considerations which require the passage of this 
legislation, it will be necessary for me to present a short résumé of the legal 
and historical background of the so-called manufacturing clause of the copyright 
law, and the ad interim provisions of the law. 
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Section 16 of the copyright law, known as the manufacturing clause, provides 
in substance, that in order to obtain copyright protection in the United States, 
the texts of all books and periodicals in the English language must be printed 
from type set within the United States or from plates made within the United 
States from type set therein, or by a lithographic or photoengraving process 
wholly performed within the United States, and that the printing of the text 
and the binding of the book shall be performed within the United States. Neither 
the manufacturing clause nor any other provision of the copyright law prohibits 
the importation into the United States of books and periodicals not protected by 
copyright in the United States. Such publications may be freely imported subject 
only to the usual tariff on books. 

Exempted from the provisions of the manufacturing clause are books and peri- 
odicals of foreign origin in the English language imported into the United States 
within 5 years after first publication in a foreign nation, up to the number of 
1,500 copies, if the copies contain notice of copyright and if ad interim copyright 
in the work has been obtained prior to importation. 

The ad interim copyright referred to is obtained under section 22 of the act, 
which provides that in the case of a book or periodical first published abroad 
in the English language, the depositing in the Copyright Office within 6 months 
after first publication, of an application for ad interim protection and of one 
copy of the foreign edition of the work, shall secure copyright for a period of 
5 years from the date of first publication abroad. If, within the 5-year period of 
ad interim protection, the work is manufactured in the United States in accord- 
ance With section 16, the period of protection is extended to 28 years, with the 
usual privilege of renewal for an additional period of 28 years. If the work is 
not manufactured in the United States within the ad interim period, it falls 
into the public domain in the United States. 

It is therefore apparent that to obtain full copyright protection in the United 
States, all books and periodicals in the English language must be manufactured in 
this country. While normally this is not a hardship to American authors, it 
represents a very serious obstacle to copyright protection in the case of works 
in the English language written by foreign authors. 

The manufacturing clause of the copyright law first appeared in the copyright 
amendments of 1891; it was enacted in order to protect American publishers, 
American book manufacturers, and American labor against foreign competition. 
These industries were at that time in their infancy and may have required such 
protection; the situation today bears no resemblance to that which existed in 
1891. 

For more than half a century the manufacturing clause has been a principal 
obstacle to the United States becoming a party to the Berne convention, the inter- 
national copyright-union which includes the major literate countries of the civil- 
lized world with the exception of the U. S. S. R. and the United States. The 
provisions of.the Berne convention. do not permit a member country to require 
the manufacture of a work in that country as a condition to copyright protection ; 
on the contrary, under the provisions of the convention, publication of a book or 
periodical in any country adherent to the convention results in copyright pro- 
tection in all member countries. 

The Berne convention countries regard our manufacturing clause as discrimi- 
natory against their authors and publishers. While it is true that we impose 
upon our own citizens the requirement that their books and periodicals, in order 
to secure copyright, must be manufactured in the United States, this seeming 
equality of treatment is not equal in practice. An Englishman residing in Great 
Britain normally finds publication for his writings in England, just as an 
American residing in the United States finds first publication in this country. 
It is no hardship, therefore, to require an American to have his writings pub- 
lished in the United States, but it is a very decided hardship to impose a similar 
requirement upon authors who reside in other countries. 

In the past, American authors and publishers have obtained international 
copyright protection principally by courtesy of the Berne countries, i. e., by 
causing their works to be placed on sale in one of the countries adherent to 
Berne, simultaneously with American publication. The countries adherent to 
the convention have become increasingly antagonistic toward the provisions of 
our manufacturing clause because of the hardships which it works on their 
authors and publishers, and correspondingly reluctant to permit the continued 
use by United States nationals of this “back door” method of obtaining inter- 
national copyright protection. In fact, it has been plainly indicated that this 
“courtesy” will be withdrawn if we continue to impose upon nonresident citizens 
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of other countries, as a condition of copyright, the requirement that their books 
be manufactured in the United States. The Netherlands has already refused to 
give copyright protection to works of American origin not “published” in a 
Berne convention country, as the word “published” is used in a trade sense. It 
is the considered opinion of the copyright experts who have represented the 
United States in international copyright meetings over the past several years 
that, unless the manufacturing clause is amended so that it will no longer appl) 
to citizens of other countries (except those domiciled in the United States). 
legislation will be adopted by the principal countries in which we need copyright 
protection, which will, as a practical matter, destroy our means of obtaining 
such protection. 

If our method of obtaining copyright protection abroad should be destroyed, 
then the entire fabric of the licensing of foreign publishers by American houses 
(to publish foreign editions of works of American origin) will probably also be 
destroyed, as the American author and publisher will then no longer be able to 
offer to the foreign publisher copyright protection in his own country. The loss 
of this revenue will discourage American publishers from publishing books upon 
which they can reach the break-even point or make a profit only by reason of 
income from abroad. This in turn will of course be felt by the book manufac- 
turers and by labor. Looking at this possibility more broadly, that is, as to its 
effect upon authors, the motion-picture industry, radio, and television, it can 
be seen that the effect might well be disastrous. 

Because of other provisions of the Berne convention unacceptable to American 
ideas of copyright protection, agreement cannot be obtained among American 
copyright interests by which, even were the manufacturing clause made in- 
upplicable to nonresident aliens, the United States could become a member of 
the Berne convention. In November 1947, in an effort to solve the problem of 
devising a copyright convention acceptable to the American countries as well as 
the Berne nations, UNESCO called a meeting of experts in the field of inter- 
national copyright; as a result of this meeting’ and further meetings in 1!4%), 
1950, and 1951, a new Universal Copyright Convention has been drafted which 
will be submitted to an intergovernmental conference to be held in Geneva, Swit- 
zerland, in August 1952. The draft convention would permit the retention of 
our basic practices with respect to notice of copyright, registration, and filing of 
copies, ete. (except that the filing of one copy of a foreign work could no longer 
be demanded by the Register of Copyrights), and would secure copyright protec- 
tion throughout all the countries adherent to the convention by the publication 
of a book or other work in any country which was a member of the convention. 
This would give to American authors and composers, and to motion-picture, radio, 
and television script writers and companies, protection throughout the countries 
adherent to the convention with no formality other than compliance with the 
requirements of the copyright law of the United States. 

But the provisions of the draft convention do not permit any country to require 
of citizens or nationals of other countries (except those permanently residing 
in the first country), that their works be manufactured in the first country in 
order to obtain copyright protection in that country, and it has become abund- 
antly clear to the United States representatives who attended the conference of 
copyright experts that unless our manufacturing clause be amended so as to 
exempt from its provistons works of foreign origin, there is no possibility that 
we can become a member of the proposed universal convention. Even worse, it 
seems probable that other countries will enact measures similar to our manu 
facturing clause, which will make it well-nigh impossible for American books 
and periodicals to obtain copyright protection outside the United States. 

H. R. 4059 would meet this situation by amending the manufacturing clause so 
as to make it applicable oniy to the texts of printed books and periodicals created 
by a citizen of the United States or an alien domiciled in the United States. 

The American Book Publishers Council urges favorable consideration of H. R 
4059 for the following reasons: 

1. The manufacturing clause is unjust and discriminatory against the foreign 
author and proprietor of literary works in the English language. While the 
American author, almost without exception, finds first publication for his writings 
in the United States, the Englishman and citizens of other foreign countries who 
write in the English language, normally find first publication in their own coun- 
tries, and to require that their work be manufactured in the United States in 
order to obtain copyright protection in this country in most instances results in 
loss of their copyrights. It is an entirely anomalous situation that the right and 
ability of a British author to obtain copyright in his work should depend upon 
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the willingness of an American publisher to publish and manufacture copies of 
the work in this country—yet this is the practical situation today. 

No country except the United States requires that a work be manufactured 
within its territery as a condition to copyright. For more than half a century, 
American citizens have obtained copyright protection in the major literate coun- 
tries of the world free of any such requirement. Fair dealing on our part de- 
mands reciprocity. 

2. Not only would the enactment of H. R. 4059 remove the very real threat to 
the back-door protection which we get through the Berne Convention, and the 
possibility that other countries may adopt legislation similar to our own muanu- 
facturing clause, but it would remove the barrier to our becoming adherent to the 
proposed universal copyright convention. In turn, our adherence to such a con 
vention would mean that the publication of a work in the United States would 
secure copyright protection for the work in every country adherent to the con- 
vention, without the necessity for simultaneous publication abroad, the filing 
of copies, payment of fees abroad or any other formalities whatsoever. 

3. On the other hand, should the bill fail. we would then be unable to subscribe 
to the proposed convention, with the anticipated result that we would lose copy- 
right protection abroad, not limited to the protection of publication rights, but 
extending as well to the dramatic, motion picture, radio and other rights com- 
prehended within the concept of copyright. American authors would lose their 
income from the licensing of rights to publish works abroad, as well as the income 
from sale abroad of copies of their works produced in this country. American 
publishers would lose their export markets in books by American citizens pro 
duced in this country, and would lose the income from licensing foreign publish- 
ers to publish these works abroad. Approximately 10 percent of the gross income 
of American publishers is obtained from these sources. This income in many 
instances makes the difference between a profit and a loss, not only in the pub 
lishing of the particular title but frequently in the operations of the publishing 
house itself. Almost inevitably American publishers will refuse to take the ven- 
ture-risk inherent in publishing books from which only marginal profits may be 
anticipated, and this in turn will mean a loss of income for American printers 
and book manufacturers and the labor employed by them. Furthermore, the 
present expansion of the foreign trade of American book publishers will be 
abruptly terminated, resulting in additional losses to these groups. 

Far from realizing these facts, however, some of the book manufacturers and 
printing trade-unions contend that the enactment of H. R. 4059 would be injurious 
to them. I believe that the contention is ill-founded for the following reasons: 

(a) Notwithstanding the enactment of H. R. 4059, all works of American an- 
thors and of aliens domiciled in the United States would still be required to be 
manufactured in the United States as a condition of copyright. 

(b) This means that the sole additional source of competition from abroad 
would lie in the field of books by foreign authors, either originally written abroad 
in English or translated abroad into the English language. But these books rep- 
resent a very small proportion of the books manufactured in this country and, 
of course, an infinitesimal percentage of the total work performed by the printing 
trades in the United States. 

From this group of bouoks there must further be eliminated all textbooks, as 
the systems of education and the methods of presentation of textual material is 
so different in this country than it is in any of the foreign countries that books 
written by foreign authors would not be usable in the schools and universities of 
the United States. Further, as the great majority of books published in the 
United States, originally written in a foreign language, are translated into Eng- 
lish in this country, the enactment of H. R. 4059 would not affect translations into 
the English language. 

Practically speaking then, the only books that would be affected by the enact- 
ment of H. R. 4059 would be a severely limited number of titles originally pub- 
lished abroad in the English language. But it is universally accepted that large 
runs can be manufactured in the United States more cheaply than abroad (par- 
ticularly when to the actual cost of manufacture there is added the cost of trans- 
potration, insurance, and duty) ; it follows that only the short-run books, of lim- 
ited appeal, could profitably be manufactured abroad and shipped to the United 
States. 

On the other hand, as American publishers are in business essentially for 
profit, it is only in extraordinary situations that they will publish a book with 
anticipated sales of fewer than 2,000 copies. The enactment of H. R. 4059 would 
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therefore not affect runs under this figure: whether or not such books were to 
be manufactured outside the United States, the American manufacturer and 
American labor wou! not lose the business because American publishers would 
not undertake the venture. 

It should be erystal clear, therefore, that the practical effect of the enactment 
of H. R. 4059 upon book manufacturers and the printing trades in the United 
States would be virtually nil. 

(c) But there is another point which those who fear the bill fail to consider 
There are thousands of works currently sold in the United States which are 
in the public domain and which therefore might be manufactured abroad and 
imported into this country without regard to their copyright status. These are 
the classics, dating from the famous translations of The Iliad, The Odyssey, and 
the Greek dramatists and philosophers, through the great novels of the eighteenth 
and nineteenth centuries, such as Defoe’s Moll Flanders and Robinson Crusoe. 
Thackeray’s Vanity Fair, Dickens’ Oliver Twist, David Copperfield and Pick 
wick Papers, Sir Walter Scott’s Ivanhoe and The Talisman, Emily Bronte’s 
Wuthering Heights and Thomas Hardy’s Tess of the d’Urbervilles. Practically 
every copy of these works sold in the United States has been manufactured in 
the United States. It is not necessary to present statistics to support this state 
ment; the experience of every one of us who has ever read these great books, or 
who has ever browsed in a book store, amply sustains it. In view of this fact, 
what possible basis is there for anticipating that if considerations of copyright 
be removed, English language works of foreign authors will no louger be manu 
factured in the United States but will be imported from abroad? Is it not more 
reasonable to suppose that the present practice of licensing American publishers 
to bring out an American edition of such books will be continued? 

Because of the compelling considerations in favor of the enactment of H. R 
4059 and the tenuousness and speculative nature of the arguments against it, the 
council strongly urges its favorable consideration. 

There are, however, two respects in which the bill should be amended. First, 
the ad interim provisions of the present copyright law should be retained so 
that American authors who might contribute articles or stories to foreign maga- 
zines or scientific journals, and men and women in the armed services whose 
writings appear in the papers and magazines of the armed services published 
abroad, may obtain temporary protection which would give them an opportunity 
to seek American publication and protection for the full copyright period. Second, 
the words “prior to January 1, 1952” which appear at the top of page 4, line 21, 
of the bill, should be deleted, and for them there should be substituted the words 
“on January 1, 1952.” 

The reason for these amendments are cogently presented in the statement sub- 
mitted in behalf of the committee on copyright of the Association of the Bar of the 
City of New York; therefore, I will not further burden this statement with a 
repetition of these reasons. 

Mr. Farmer. In the first place, I think there is a bit of historical 
background which is of tremendous interest to the committee because 
the committee itself has raised the point concerning it. There was 
some question here as to whether some kind of deal had not been made 
at. the time of Public Law 84 by which if Public Law 84 were enacted 
there would be no further suggestion of an amendment of the manu- 
facturing clause. Asa matter of fact, I believe it was Mr. Strackbein 
who said that he was given to understand that and it was some kind of 
condition for his coming along. 

I think Mr. Strackbein’s memory is in error in that case. I read 
from a memorandum which Mr. Strackbein sent to the Honorable 
Emanuel Celler under date of February 1. 

Mr. Wits. Reading from the hearings? _ 

Mr. Farmer. Page 45 of the hearings | reading] : 

This draft of a bill is submitted by Mr. Strackbein on behalf of the International 
Allied Printing Trades Council. The draft has been submitted to the Authors’ 
League of America, the Book Manufacturers Institute, Inc., and the American 
Book Publishers’ Council and representatives of all these organizations have 
informally given it their support. 
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It was Mr. Strackbein’s bill. It was not anybody else’s bill. 

Furthermore, in a colloquy between you, Mr. Willis, and Mr. Strack- 
bein, which appears on pages 26, 27, 28 of the hearings, Mr. Strackbein 
said that the reason why his union had introduced the bill was that 
the Habana Charter was then expected to be introduced for joint 
resolution and that the effect of the Habana Charter, according to the 
State Department, would be to repeal the manufacturing clause. And 
Mr. Strackbein hoped by introducing Public Law 54 to prevent any 
further disturbance of the situation as to the manufacturing clause. 

Mr. Wiis. Isn’t that consistent with his position ¢ 

Mr. Farmer. Mr. Strackbein gave the impression, or at least I had 
the impression from it that somebody had promised him and made 
a commitment that it would go no further. But actually it was a 
tactical point on Mr. Strackbein’s part to forestall anybody going 
further; but there was no agreement by the authors or by the pub 
lishers. The State Department went on record as saying they were 
not in favor of Public Law 84 because they wanted a complete repeal. 
So, I do not know where the commitment came. 

Now, with respect to the merits of this bill—and I think the best 
way that I can make this plain is to address myself to some extent to 
what Mr. Warner has just said, involving what I regard as misconcep- 
tions of the bill. 

In the first place, this bill is not a bill to remove an embargo on 
foreign books. That is not the purpose at all. The resentment against 
the manufacturing clause does not lie in the fact that the English can- 
not ship books into this country. The resentment against the manu- 
facturing clause lies in the fact that the English authors are losing 
their copy rights in this country and with their: copyrights they are not 
losing merely the exclusive right to publish and print their books but 
they are losing the radio rights, the television rights, the motion-pic- 
ture rights, and all the other rights. Consequently, it has nothing to 
do with tariff or embargo at all. As everybody who has been in favor 
of the bill has said here and as I say in behalf of the council, should 
the time arise when it appears that American manufacturers or Amer- 
ican printers are being hurt by this “flood” of books, we will all favor 
the bill to increase the tariff. But that is no reason for depriving the 
English author of his copyrights over here. 

However, we are not entirely unselfish. Frankly, what we are wor- 
ried about a great deal more than the English author is the American 
author. 

Mr. Wiis. When you say “depriving the English author of copy- 
right here,” you mean depriving him of his copyright if he does not 
print the book here. 

Mr. Farmer. Yes, sir. Mr. Warner has made a great point, which 
I think he carries to an extreme, of the poor fellow who only sells 
400 to 500, maybe 1,500 copies of his book in all. Put that in the case 
of the English author. Is there any possibility that he can get an 
American publisher to print maybe a few hundred copies here in order 
to protect that copyright? What is fair for the goose is fair for the 
gander ; and if we want copyright abroad, without having to manufac- 
ture in each country abroad in order to get it, then I think we should 
deal fairly with the other fellow and let “him get copyright over here. 
Where we have a long-run book, certainly it is going to be printed 
over here. But, as the other witnesses have said before, any book 
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which gives promise of meeting with a demand from the American 
public is going to be printed over here—manufactured over here— 
anyhow. That is a matter of experience. Without citing figures, the 
fact of the matter is, as Mr. Schulman showed you, as others have 
showed you, and as you gentlemen know yourselves by your own expe- 
rience in book stores, that public-domain books, unaflected by the pro- 
visions of the manufacturing clause, are in fact manufactured here. 

Mr. Warner made a further point relating to the Oxford Uni- 
versity Press. I am glad he mentioned Oxford University Press 
because I agree with him that that organization is the type of organ- 
ization that. you would ny Ww ould, to the greatest possible extent, 
manufacture its books in England, because Oxford University Press 
over here is nothing more than a branch—and a small branch—of the 
great Oxford University Press of England. For that reason, when 
I left here on Monday, I got in touch with Oxford University Press 
and I asked them, as the ones who would present the worst picture, 
so far as the proponents of the bill are concerned, to let me know 
what they were doing with respect to books not in copyright, which 
they sold in this country and which were also being manufactured in 
England. And they wrote me this letter which I will submit to the 
committee, saying this: 

Our experience over many years as the American branch of Oxford Uni- 
versity Press of England has led us to the policy of manufacturing in the 
United States all books, whether or not of foreign origin, whether or not first 
published by Oxford of England, and irrespective of copyright considerations— 
whenever the book seems likely to sell 2,500 or more copies in this country 
within 1S months after first publication here. 

The principal difficulties in the way of either manufacturing abroad or of 
buying foreign-made books include time schedules, especially on reprints, which 
make inventory control virtually impossible; differences in manufacturing speci- 
fications and standards, American quality except in color work, being generally 
superior; differences in language, usage, terminology, and the impossibility of 
consulting on editorial and manufacturing problems; the nuisance of sending 
manuscripts, proofs, etc., back and forth; probably most important: the cheaper 
list price made possible by American manufacturing methods when applied to 
larger editions. 

And then they list below a few of the books which are manufac- 
tured in England by Oxford University Press of England and which 
are also manufactured in this country and in which copyright plays 
no part. Among them are the well-known Oxford Bibles, Oxford 
Shakespeare, Christopher Fry’s The Lady’s Not for Burning, and 
other plays, Byron, Keats, and so forth. In spite of the fact that this 
is a company which is really an English-owned company and which 
has one of the biggest printing plants in Eugland, they manufacture 
the books wherever they can anticipate a sale of over 2,500 copies in 
18 months, in this country, irrespective of copyright. 

Now, we had some discussion respecting the Modern Library edi- 
tions. I have obtained a 1952 Modern Library catalog. You all 
know the Modern Libeosy series—nice, heed noi books, clearly 
printed, selling for $1.25 each, except for the Modern Library Giants, 
which sell for a little more. You do not have to be a copyright expert, 
if you look through this catalog, to see that the majority of the 
books—and every book is manufactured in this country—are books 
not subject to copyright protection and therefore not affected by the 
manufacturing clause. For example; St. Augustine’s City of God, 
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Jane Austen’s Complete Novels, the Complete Poetry of William 
Blake and Donne. 

I submit the Modern Library catalog as part of my testimony. 

(The Modern Library Catalog, the schedule referred to, is con- 
tained in the committee file on subject bill.) 

Now, then came this question of the English edition, which was 
smaller and probably not as fancy as the American edition of the 
Nancy Mitford book. I think Mr. Willis pointed out that you do not 
have the same book. You have two different books. If it comes to a 
question of American publishers manufacturing a book to a price, 
of course, the American publishers could manufacture books to a price. 
They sell millions of books at 25 cents a piece—clearly printed, good- 
looking books. They are not — library books. But I would 
like you to examine closely the binding on the English books and 
find out how long they would last under any kind of use. 

In addition to that, Simon & Schuster, which is one of the biggest 
publishers, has for the last year and a half done something else to 
meet public demand for cheaper books. They have brought out their 
current works in a $3.50 edition, put out in the way Americans gen- 
erally want their books, but they have also brought out simultaneously 
a $1 edition. None of the books which Mr. Warner showed you sold 
in England for $1. They all sold for more than that in England; 
and when you add to the cost the transportation, the insurance, the 
duty, and the distribution costs in the United States, they are cer- 
tainly going to sell here for a good deal more than $1, and for more 
than‘a dollar and a quarter, which Modern Library gets for its books. 

There is one point in talking about the manufacturing clause of 
which Mr. Warner probably is not aware. He was talking about the 
cost of running additional copies, and he said, “Well, once you have 
your composition and you have your plates made, it is just a matter 
of running the book through the presses, and there is a little extra 
paper, ink, and nothing else.” What Mr. Warner does not realize is 
that 40 percent of the cost of manufacturing a book lies in the bind- 
ing, and whether you manufacture 1 book or manufacture 1,000,000 
books, it still costs 40 percent of the cost of manufacture to bind that 
book. So that it is not just a matter of an “end” run, so to speak. 

Mr. Wituts. Could you give us, or do you have offhand the relative 
percentage, like binding, printing, and so forth ? 

Mr. Farmer. I can get it. I do not have it available at this time. 
I could get that for you. But, of course, your relative percentage 
unfortunately depends to some extent on so many varying factors. 

Mr. Wituis. And how many books may be printed ; how many copies 
may be printed. 

Mr. Farmer. You see the trouble is that on your printing your rela- 
tive percentage will depend on the length of run whereas on your 
binding it would not. 

Mr. Wituis. When you used the 40 percent, I assumed that there has 
been allocation of a certain amount of binding, certain amount of 
printing. 

Mr. Farmer. I can get a schedule of that kind, and I will be very 
glad to do that for you. 

(Percentage schedule is furnished as part of Mr. Eugene Reynal’s 
testimony.) 

95828 —52—ser. 13——11 
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(The Oxford University Press letter is as follows :) 
OxrorpD UNIVERSITY Press, INc., 
New York, N. Y., January 30, 1982. 
ARTHUR E. FARMER, Esq., 
Stern & Reubens, New York, N. Y. 

Dear Mr. FARMER: In response to your request for certain information which 
you desire in connection with your testimony before the House Judiciary Com- 
mittee, we hope the following will be helpful to you. 

Generally speaking, our experience over many years as the American branch 
of Oxford University Press of England, has led us to the policy of manufacturing 
in the United States all books—whether or not of foreign origin, whether or not 
first published by Oxford of England, and irrespective of copyright considera- 
tions—whenever the book seenis likely to sell 2,500 or more copies in this country 
within 18 months after first publication here. 

The principal difficulties in the way of either manufacturing abroad or of 
buying foreign-made books include: (1) Time schedules, especially on reprints, 
which make inventory control virtually impossible; (2) differences in manu- 
facturing specifications and standards, American quality, except in color work, 
being generally superior; (3) differences in language, usage, terminology, and 
the impossibility of consulting on editorial and manufacturing problems; (4) 
the nuisance of sending manuscripts, proofs, ete., back and forth; (5) probably 
most important: the cheaper list price made possible by American manufactur- 
ing methods when ‘applied to larger editions. 

sy way of illustration, let me list some of our books of foreign origin which 

we have seen fit to manufacture in the United States, even though these books 
were in the public domain or, in the case of dramatic works, did not require 
manufacture in the United States in order to secure copyright here and could 
have been supplied by the foreign publisher from its own printings : 

Oxford Bibles 

Oxford Shakespeare 

Wheare: Federal Government 

Shakespeare Head Shakespenre 

Rowse: Spirit of English History 

Sinclair: Introduction to Philosophy 

Papillon and Haigh: Virgil: Opera 

Cochrane: Christianity and Classical Culture 

Fry: Lady's Not for Burning and other plays 

Oxford Standard Authors (Byron, ete.) 

Kendrew : Climates of the Continents 

Bettenson: Documents of the Christian Church 

Trechmann;: Essays of Montaigne 

Cornford: Republic of Plato 

Boutinon: La Mission de Slim Kerrigan 

Champagne: La Fille du Grizzly 

Bernay: L’Armure du Magyar 

Toudouze : Le Secret de L’ Tle DY Acier 

Riemann: Sieben Jungen un Ein Hund 

Crisency : Perdu en Mer 

Roggeveen: Der Radio-Detektiv 

Zwick: Das Schwarze Segel 

Gaupp: Strumiche Fahrt 

Russon: Spass Muss Sein 

The exceptions to this general rule are very few. Certain art books, the 
American Oxford Atlas, and Cunningham's Anatomy, originally planned and 
produced abroad, required vast investments in special plates which were not 
feasible to duplicate on this side of the water. Had we been unable to import 
them, they would not have been available to the American public as the cost of 
preduction in this country would have been far too great to have made American 
publication a profitable investment. 

Very truly yours, 
WILLIAM M. OMAN, Vice President. 


Mr. Farmer. Now, another statement which Mr. Warner made 
which somehow leaves me a little dazed is this: that about one-half 
to two-thirds of all the titles published in the United States in a 
given vear were in these short runs—TI think he said somewhere be- 
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tween 500 and 1,500 copies were printed—where everyone agrees that 
the American publisher cannot make ends meet, cannot make a profit. 
If Mr. Warner is correct—and believe me, although I have conducted 
no statistical survey, I do not believe that—it means that American 
publishers are putting out one-half to two-thirds of the total number 
of titles published by them either at no profit or at a loss. That is 
really making it pretty tough. I did not know that the American 
publishers were charitable to that extent. A prestige book, surely; a 
book which will sell over a period of years and may not return an 
immediate profit, surely, but American publishers are businessmen, 

Mr. Rocers. Could it be possible that he had in view that a number 
of authors anxious to have books published may go some other place 
and pay money to have them published ¢ 

Mr. Farmer. There is a trade term for that “vanity publishing.” 
I do not think that the vanity publishing in this country represents a 
large part of the printing industry or the titles published ¢ 

Mr. Rogers. Have you any idea how much the vanity publishing 
represents ‘ 

Mr. Farmer. I doubt whether statistics ave available broken down 
to show that category. 

Now, Mr. Warner also made the categorical statement, and I am 
reading from his outline: “Books out of copyright are much more 
likely to be imported than manufactured in the United States.” 

Gentlemen, that just is not true. We have had clear testimony to 
the contrary. You have all gone into book stores. I do not have to 
repeat the fact that your public-domain book—your classic—is almost 
without exception manufactured in this country. Of course, that is 
the clearest possible answer to any fears about what might happen 
should this bill pass, and to all the analysis of dollar costs. However, 
as to the matter of dollar costs, 1 would like to add a little something 
to what Mr. Warner said. The fact of the matter is that when the 
American Book Publishers’ Council made a survey of costs here and 
costs abroad and furnished both Mr. Tiffany and Mr. Warner and 
others with copies of that full survey, they did not stop. They did 
not just refer t6 General Clark’s book and they did not stop at editions 
of 5,000. What the survey showed was that as to General Clark’s 
book, that the break-even point of an American publisher was about 
S000 copies on that book due to cost of production. What I mean 
by that is this: If the American publisher could not sell 8.000 copies 
of that book he would lose money on the book. Therefore, the costs 
below 8,000, no matter what they were abroad, could not do anything 
more than slightly reduce that break-even point. But not down to 
the point where 5,000 copies would have all@wed the American pub- 
lisher to break even. So that when Mr. Warner cites only the figures 
up to 5,000 and does not go up to 7.500 and 10,000, where there is no 
question about it being cheaper for the American publisher to manu- 
facture the book in the United States, that is not quite a complete 
picture to present to the committee. 

Furthermore, he talked about a 21-percent tariff and said hat we 
should not have added that in. We did not add a 21-percent tariff 
but what we did do was calculate the tariff the way the customs au- 
thorities did—and I have made investigation at the New York port 
to check that. The fact of the matter is that the tariff is not cal- 
culated, after the first batch of books or sheets have been brought in, 
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on the basis of the cost abroad. The tariff basis is the wholesale 
price per single copy of the book sold in the United States by the 
American publisher. 

In other words, if it is a $4 book, we will say, the American pub- 
lisher customarily gives a discount of—if it is a fiction book, a trade 
book—of 40 percent. If it is a technical book, the discount may be 
20 percent. But let us take the aspect most favorable to the oppo 
sition, and consider a $4 book. The American publisher when he gets 
to sell it wholesale gets 60 percent. His selling price is $2.40. The 
10 percent is figured on $2.40 which is 24 cents and not on what it cost 
the American publisher to have it manufactured abroad. So that is 
why it appeared to be 21 percent to Mr. Warner, but was not 21 per 
cent. It was 10 percent but on a different basis. 

You have got,to know what is back of statistics, as Mr. Warner 
himself said. The point is that we finally decided not to present sta- 
tistics or statistical data to this committee for one reason. We had a 
meeting of publishers and we felt that the figures looked and they 
were good. But in the statistics there were so many variables in the 
cost of manufacturing each specific book, that if we used estimates 
the statistics would lose their validity, and if we took specimen books 
it could always be asked, how about this book and that book and the 
other book. So we said we would not use statistics at all; what we will 
do is to present the facts and that is better than a whole raft of sta- 
tistics. 

Mr. Warner talked about American publishers going abroad when 
they want a book on a certain subject and having a British author 
write it because that way the American publisher would not have to 
manufacture here. Gentlemen, I have been in this field for 20 years. 
This is the first time that I have ever heard it suggested that American 
publishers decide what books to print on the basis of how cheaply 
they can sell them, rather than what the content of the book may 
be, whether the author is known to the American public, whether the 
subject matter is what the public wants. You can’t go out and com- 
mission an Englishman to write a novel, hand tailored to the Ameri- 
ean public. You can’t go out and gét an American copyright lawyer— 
and you can conduct a poll here if you like, gentlemen to buy a book 
on the American copyright law, American decisions on American 
copyright, written by an Englishman. And no publisher is insane 
enough to contract with an Englishman, no matter how well known 
in his country, to write books on American law, American medicine 
or American anything. 

Books are published because the publisher says “This is a book 
that should be published; this is a book that will sell”—not on the 
basis of the nationality of the author or a saving (which I question, 
by the way), of so many cents per copy. 

I think the clearest rebuttal of Mr. Warner’s position is that the 
45,000 members of the learned societies have said, “We favor the bill;” 
that the American university presses which publish these learned 
books—scholarly books—have said that they favor the bill. And by 
the way, the university presses are without exception nonprofit organ- 
izations. So they are not doing it to make more money over here. 

Mr. Rocers. As it was testified yesterday, they were not making 
any money anyhow. 
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Mr. Farmer. That is correct, sir. 

Now as to the royalties and the statement about how much lower 
royalties the American publisher would pay if he could get an 
Englishman to do the book for him—as a matter of fact, the royalty 
scale paid to English authors is identical with the royalty scale paid 
by American publishers to American authors, so that you don’t have 
anything about that to worry about. 

Now, there was one more thing that Mr. Warner said about retalia- 
tion. I read from Mr. Warner’s statement: “I have run across vague 
talk for nearly 60 years; the prophets of retaliation have always 
proved to be men calling wolf where there was no wolf.” 

I do not know about that. I do know this: At page 39 of the hear- 
ings on Public Law 84, H. R. 2285, Mr. Warner himself said when he 
was testifying in favor of the bill: “I was over in England last year 
and to the Continent, and last fall down to South America, and I 
believe that the danger of retaliation is imminent.” Now, maybe 
Public Law 84 alleviated the danger of retaliation. The people now 
serving as Register of Copyright and as United States delegates to 
these foreign meetings do not think so. They feel very sure that it 
is not. I forbear to mention my own experience. It is so small com- 
pared to those who were in Europe. But I have had many intimations 
that the foreign countries were holding off. Public Law 84 was stop- 
gap—which was precisely what it was supposed to be—because if you 
gentlemen will remember it was in 1947 that we laid the groundwork 
for the Universal Copyright Convention. We had another meeting 
in 1948. Then it looked as if we might have trouble unless we could 
show good faith. Public Law 84 was introduced as a token of good 
faith and to alleviate the danger which Mr. Warner characterized 
as imminent, but it was never intended to be a complete answer by any- 
body who knew anything about the foreign situation. 

Now, as to the enactment of H. R. 4059, modifying the manufacturing 
clause, not being necessary to the negotiation of a Universal Copy- 
right Convention, Mr. Warner cites the Buenos Aires Convention as 
an example of a multipartite convention negotiated without amend- 
ment of our manufacturing clause. But under the Buenos Aires 
Convention the signatory nations do not have to manufacture in this 
country. They get copyright by publishing in their own country. 
So there is the precise opposite of what Mr. Warner is citing it for, 
and there is not any question or shadow of doubt in my mind at least, 
that we cannot get an international convention involving the nations 
which we need in this convention, unless we eliminate, not the manu- 
facturing clause, but the application of the manufacturing clause to 
foreign authors. 

Questions have also been asked “Aren’t we worrying needlessly 
about retaliation, piracy of American works and that sort of thing? 
Is there anything to it?” I am not in a position to give you all, or 
even nearly all, of the instances of piracy. I can mention a very few 
of them. In the first place, the Sax Rohmer books in the Fu Manchu 
series. In the second place, Gone With the Wind was pirated in Hol- 
land. In the third af scay Harcourt-Brace had a similar experience 
in Holland and elsewhere. In the fourth place, Death of a Salesman, 
and All My Sons, both plays by Arthur Miller, are presently being 
produced in Holland without any consent on the part of the author 
and over the author’s strenuous protests. 
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Mr. Rogers. May I interrupt you there, Mr. Farmer? If the passage 
of this legislation, H. R. 4059 should be brought about, would we not 
then have to enter some kind of an agreement with those other nations 
before we got rid of this piracy ¢ 

Mr. Farmer. Yes, sir. The plan is proposed under the Universal 
Copyright Convention. 

Mr. Rogers. UNESCO proposes that we should take a forward 
step in it and as we take the forward step, then get the other nations 
to join in, so that our copyrights would be protected over there and 
this piracy eliminated. 

Mr. Farmer. [| think it would be fairer to say, not that UNESCO 
suggested that we take the forward step, but that some 40 nations 
have taken steps and have already come together on basic agreement. 
There are things which are open still; there is no question about that. 
But this is not a matter of us going with hat in hand. This is a matter 
of the nations all coming together and having worked out, over a 
series of years, this proposed convention; and this convention, for 
the first time would allow us in coming into a truly universal conven- 
tion to retain our own system of registration, of filing of copies, of 
copyright notice, of all those things which we could not get in earlier 
negotiations. Before, if we wanted to go into the Berne Convention, 
for example, we would have had to agree to change our whole system 
of the term of copyright protection. Instead of 28 years from publi- 
cation with privilege of renewal, we would have had to go in on the 
basis of life plus a given term of years—30, 50, 70 years. Many of 
the copyright interests here would have been quite unwilling to do 
this, but now the other nations have come along and said, “we will 
go with your system.” 

Mr. Rocers. Could you visualize about how long it would take to 
get the other nations to pass this legislation / 

Mr. Farmer. All I can say is that the final inter-governmental con- 
ference for the actual signing of this convention is scheduled for 
August of this year. That is why we are moving as fast as we can 
because if we do not get this bill through, frankly I do not see how 
We are going to get any convention of that kind. If we do not have 
a convention of that kind, we are very likely to have international 
chaos in copyright. That is the particular reason why it is being 
pressed and pressed hard and right now. 

Mr. Rocers. If we do not do it now, that convention, so far as we are 
concerned, might as well fold up. 

Mr. Farmer. Yes. The draft of the convention has been promul- 
gated. I have copies of the draft. It has been sent to all nations of 
the world. All the copyright interests in the country have been 
called by Dr. Evans and have consulted on the draft and been through 
it and the major part of it has been approved by all the interests. 

Mr. Rocers. I do not know that it is necessary to put the draft in 
the record. We have one available ¢ 

Mr. Harrts. Yes, sir. 

Mr. Farmer. There are just one or two other little things that I 
would like to get clear. 

Mr. Harris. At this point, just what sort of guarantee do we have 
on the reduction or elimination of these discriminatory tariffs by 
other countries? 
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Mr. Farmer. You have no guaranty; they have tariffs levied 
against books sought to be imported into their country. 

Now let me say this: The question here is not as simple as one of 
tariffs, so far as other nations are concerned, for this reason. Even 
though these other nations have tariffs, and even though some of those 
tariffs are so high that we cannot export to them, nevertheless our 
copyrights are protected there so that if those nations want the writ- 
ings of our authors, the music of our composers, the plays of our 
dramatists, they have one of two choices: either despite the tariffs 
they will import the published copies, or as in the case of the pres- 
entation of a play, they must get a license from the American author 
and pay royalty to the American author. Now, that is significant 
also to your book publishers, manufacturers, and printers; it is in- 
direct and important. Here is the way the licensing system works. 
When you talk about exports of books to Great Britain, you are not 
talking about everything that interests us in the coypright situation 
by any means. The fact is that we license British publishers to pub- 
lish American books in England. ‘The British publisher pays the 
American publisher a royalty. The American publisher pays half of 
that royalty generally, to the American author. 

And here is where these facts are particularly significant. I have 
here a survey of the book trade for 1951 published by the American 
Book Publishers’ Council, which shows, on page 8, the net returns 
on sales after taxes, and the volume of gross sales. For 1950, the 
publishers’ percentage of profit on sales, after Federal taxes, was 3 
percent. This is why it is important. 

About 10 percent of the income of the American publisher is derived 
from the licensing of rights and the sales of books abroad, that is, 
about 10 percent of his gross income comes from foreign sources. You 
eliminate 10 percent and there are many American publishing houses 
which will go out of business. Aside from that, it is a determining 
factor in many instances whether or not a publisher will publish a 
certain book. If he feels that the book may be popular abroad, the 
anticipated revenue from the foreign market may make the marginal 
difference between publishing and not publishing. Furthermore, it is 
not only a question of publishing a certain book and having a loss 
or not having a loss, but if the publisher does not publish the book, 
not only does not the author get royalties but the book manufacturer 
does not manufacture the book and the book printing trades do not 
get the work involved. 

In that connection, I would like to refer to another point. Mr. 
Volz was here testifying to the effect that some illustrations had been 
brought in from other countries, reproduced by offset here and then 
used over here, and that his union lost the job. Well now, if it were 
a question again of either American labor gets it or foreign labor gets 
it, that would be one thing. But the plain truth of the matter is that 
if the American publisher cannot buy it at the price which he can get 
it for abroad, he cannot put illustrations in the book. It is simply 
a matter of pricing yourself out of the market. It is a case of illustra- 
tions brought in or no illustrations. I am sure that you gentlemen 
remember that prior to about 1925, you rarely had a novel coming 
out that did not at least have an illustration in the front of the book— 
the frontispiece—and you had these lovely woodcuts and all kinds of 
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drawings through the book, and not only drawings, but paintings, and 
illustrations through the book. Today you never see one. The en- 
gravers simply priced themselves out of the market. We used to have 
a beautiful rotogravure section in The New York Times. Do you 
have it today? ‘That, too, is priced out of the market. 

Now, it is not a matter of wanting to discriminate against Ameri- 

can labor. It is not a matter of discrimination. Either you get this 
at a price the American public will pay for or you don't get it. That 
is all. When we talk about editions of 500 copies and finding a pub- 
lisher, that again is another aspect of the same thing. American pub- 
lishers are not in business as a matter of charity although they do 
mublish prestige books. But they cannot break even on 500 copies. 
Therefore, they will not publish editions of 500 copies in this coun- 
try, and I do not know what difference it makes if you take this work 
abroad, because if the foreign printer it willing to manufacture 500 
copies, the American publisher and manufacturer still won't lose 
anything because they would not publish such a small edition here 
anyhow. 

Mr. Rogers. You feel even a foreigner could not publish ? 

Mr. Farmer. I doubt it. I think there would have to be subsidy. 
You would have to buy so many copies at a price which would not 
represent a competitive trade price but would represent, in effect, a 
making up of a deficit and a small profit for him. Those are special 
deals inthe main. Ido not say that the occasion does not arise where 
a very learned book comes out and it hits close to the heart of a pub- 
lisher and he says, “I don’t care how much I lose.” Some editions of 
poetry have come out that way. That is peanuts. That is not the 
American publishing trade or the foreign publishing trade. 

Mr. Warner mentioned the fact that Penguin of England was put- 
ting out runs of a million ina day. A lot of Penguin books, of course, 
are public domain books. I think you gentlemen would be interested 
to know that within the last year Penguin of England has established 
a Penguin of Maryland and is now manufacturing the Penguin books 
for sale in this country. They are no longer, and they never were, 
able successfully to export the books to this country, so they have estab- 
lished an American branch and are manufacturing in Maryland. 

Mr. Harris. Manufacturing books in the public domain / 

Mr. Farmer. Mostly public domain. There are some copyright 
books there. But whether public domain or not, Penguin books sold 
in this country are now manufactured in this country. 

Mr. Rogers. Have you any information as to how many books aside 
from the ones that you mentioned, the Penguin, might have been pub- 
lished in this country because of the situation that you have outlined; 
that is, they found it cheaper and better to do it in this country? Do 
you have any figures along that line? 

Mr. Farmer. I cannot give you figures. I can only point out the 
catalogs of publishers. Knopf, for example, brought out a very ex- 
pensive Trollope last year. It could have been printed abroad—I 
don’t know how much more cheaply because it was a rather fine book. 
There was fine typography and particularly fine binding. That was 
manufactured here. If you look through your Modern Library, you 
find that more than half, probably three-quarters of the books there 
are public-domain books. Here I am furnishing the committee with 
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a few of the Oxford titles. I can get more titles of that kind. They 
will not be statistical, though, in the sense of a survey whereby we can 
say such-and-such percentage. I think that the real answer is, go to 
your bookstores and try and find public-domain books that are manu- 
factured out of this country. J think you would have a rather tough 
time doing it. 

Mr. Rocers. That is what I was getting at. Even most of the books 
manufactured by foreign countries in this country was a result of the 
fact that they felt that they could get it done cheaper and better 
here, and as a consequence labor in this country, as you pointed out 
a moment ago, has an opportunity to get work manufacturing these 
books that otherwise would be denied to them. 

Mr. Farmer. That is right. 

Mr. Rocers. And you think it has helped the laborer no end, even 
under this situation, and that to remove the manufacturing clause 
because of this situation could not under any circumstances hurt him, 
but on the contrary help him. 

Mr. Farmer. To the extent contemplated by H. R. 4059, I think 
that is true; I think that is very definitely true. I think it would help 
him because it would result in increased income from abroad which 
would again permit publication in the country of more marginal 
books; would keep publishers in business today who with the loss of 
that income, should we lose copyright protection, might go out of 
business. 

Mr. Crumpacker. What types of books make up the importations 
in the United States ? 

Mr. Farmer. It is not so much a matter of types as it is a matter of 
sales. Ifa publisher in this country feels that he cannot sell more 
than 2,000 or 2,500 copies of a book, he will not set type and make 
plates and manufacture the book in this country. If he thinks he can 
sell some copies, he will import whatever copies he can. If, and this 
has happened time and again, he has the idea that he cannot make any 
great sales in this country and he imports maybe 500 copies and then 
he finds that it starts to go, he would not import more copies; he will 
immediately set type and manufacture the bisales here. Some books 
have caught on just that way and the result inevitably has been manu- 
facture in this country even though copies are available abroad. 

Mr. Crumpacker. Would you say that there are never any instances 
of a large-run book being imported into the United States / 

Mr. Farmer. | would say that I never heard of any such instances. 

And I think from the testimony that was given here by publishers 
that it is a fair inference that there have not been any recently, I did 
not know—— 

Mr. Harris. They would be in the public domain. They can only 
bring in 1,500 before they are required to print here. 

Mr. Farmer. We are talking for the most part about books that 
might be in the public domain and might sell nevertheless. You take 
the old George Orwell books. After “1984” they started really getting 
public attention over here. The public began to demand earlier 
books of his which were in the public domain because of the manu- 
facturing clause. Orwell was not known very well here and nobody 
would manufacture over here. So the stuff was in the public domain, 
When that demand came, the American publisher manufactured the 
book over here. He did not go over to England to get it but is now 
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supplying the American public with copies manufactured right here 
in this country. 

Mr. Rocers. Mr. Crumpacker made reference to the types of book 
imported into this country, a $4,800,000 volume in 1950, T believe his 
question was directed as to what type of publication it was that we 
paid $4,800,000 for? 

Mr. Farmer. I would be unable to answer that on any statistical 
basis. It would be on this basis: The books which do not get great 
public attention but for which there is a limited sale in this country 
nevertheless, are generally nonfiction works and they would probably 
follow the type of classification that Mr. Warner set forth in his 
statement—the biography, technical book, the book of poetry, a few 
English plays, that type of thing. 

Mr. Rocers. Mr. Farmer, not to limit you in any manner but you 
recognize the time is late. How long would it take vou to finish up? 

Mr. Farmer. Probably not more than 15 or 20 minutes. 

Mr. Rogers. If that is the case, we will recess now and return at 
2 o'clock. 

(At 12:20 p.m. the noon recess was taken. ) 


AFTERNOON SESSION 
(The hearing was resumed at 2 p. m.) 
STATEMENT OF ARTHUR E, FARMER—Continued 


Mr. Wituis. Gentlemen, we will resume the hearing. I was away 
for the last hour or so but I understand Mr. Farmer had not com- 
pleted his statement. 

Mr. Farmer. With the permission of the committee, I would like 
to incorporate in the record an editorial from the Milwaukee Journal 
of Tuesday, January 29, 1952, entitled “An Unfair Copyright Pro- 
vision,” which asks for the enactment of H. R. 4059. 

Mr. Wits. It will be received. 

( The editorial referred to is as follows :) 


{From the editorial page of the Milwaukee Journal, January 29, 1952] 
AN UNFAIR COPYRIGHT PROVISION 


Hearings have now begun in Washington on a bill to remove from our copy- 
right law a clause adopted in 1891 when we imported many of our books and 
exported very few. 

Under that clause, a book printed in the English language can be fully copy- 
righted here only if an American edition is issued—with the typesetting, the 
presswork and the binding done in this country. 

The law provides that an “interim” copyright (good for 5 years) may be issued 
and up to 1,500 copies of the foreign edition sold under it. The copyright then 
expires, unless an American edition has been prepared. The only way the 
English, Canadian, Australian or other English-language writer can get the full 
28-year protection (renewable for another 28 years) is to publish such an 
American edition. 

The purpose of the law was, of course, to protect American printers. The 
danger of the law at this time is that other countries may adopt similar limita- 
tions on American books and also on American music, movies, dramas, and arts 
works. Today America exports more such works than it imports. 

The repealer bill is especially timely right now, for a convention for the 
adoption of new international copyright standards will meet next summer under 
UNESCO auspices. The purpose of the convention will be to evolve universally 
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accepted rules for the protected exchange of scientific, educational and cultural 
material. 

It is highly important that the United States participate in this convention 
with “clean hands.” 'To do so, it must get rid of this 1891 whimsy, which was 
never justified and which now constitutes a stumbling block to any sensible 
agreement. 

From the beginning, a French, German, Russian or Chinese book could get the 
full protection of our American copyright. For 60 years, however, there has 
been this entirely indefensible special rule for books printed in the English 
language. 

Surely the hearings should be brief and Congress should adopt the Celler 
amendment without delay. 

Mr. Farmer. This morning I referred to the fact that Simon and 
Schuster were getting out simultaneously with the publication of their 
regular trade edition at $3.50. a cheap edition at one dollar. I find 
that in the pamphlet entitled, “The Situation and Outlook for the 

300k Trade, 1951,” published by the American Book Publishers Coun- 

cil, Inc., there is a comparative list on page 30, of the sales of the 
paper and cloth editions which indicates that in some titles, the cloth 
editions outsold the paper editions, even though the cloth cost three 
and a half and the paper a dollar, and in some other instances the 
paper outsold the cloth editions. 

So it is perfectly obvious that American publishers are ready to 
compete on the dollar basis if necessary. I would like to offer this 
publication which also contains the percentage figures that I referred 
to this morning. 

(The pamphlet referred to is contained in the committee file on 
subject bill.) 

Mr. Farmer. Parenthetically IT would like to refer to Judge Tif- 
fany’s statement with regard to the fact that demands for book pro- 
duction have been delinquent for some time. Publishers’ Weekly, 
which is the official weekly publication of the publishing industry, 
a few weeks ago came out with a statement that book sales in the 
United States by American publishers during the year 1951 had been 
at their highest peak since the all-time peak of 1946. Therefore I 
rather question Judge Tiffany's conclusion. 

Now, ‘this morning Mr. Warner referred to the fact that in 1949 
when we had this meeting at Brussels to amend the Berne Conven- 
tion, the nations there were very kindly inclined toward the United 
States. They put in a nice 30-day provision there which would make 
it possible for us, instead of having to publish publications simul- 
taneously in the United States and in a Berne Convention country, 
we could publish there within 30 days of the first publication in the 
United States. The truth of the matter is that that was not for the 
benefit of the United States. 

That was for the benefit of their own nations which have a pro- 
vision by which the term of copyright depends upon the country in 
which the work is first published. Some countries of the Berne Con- 

vention have a term of life plus 50 years, others, life plus 30 years. 
This was a device for their own convenience and not for ours. 

More significant is the fact that they strengthened the so-called 
retaliatory provision, and that retaliatory provision in the Berne 
Convention which, if invoked, will cut us off from protection abroad 
reads this way: 

Nevertheless, where any country outside the Union fails to protect in an 
adequate manner the works of authors who are nationals of one of the coun- 
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tries of the union, the latter country may restrict the protection given to the 
works of authors who are at the date of first publication thereof, nationals 
of the other country and are not effectively domiciled in one of the countries 
of the union. If the country of first publication avails itself of this right the 
other countries of the union shall not be required to grant to works thus sub- 
jected to special treatment, a wider protection than that granted them in the 
country of first publication. 

Now it is up to each country under the Berne Convention to deter- 
mine what is meant by “protection in an adequate manner,” and if 
any country of the Berne Convention says that a country outside the 
Convention is not extending such protection, that ends the protection 
of citizens of that country. 

I think possibly that the committee would like to have a copy of the 
Brussels amendments and I therefore submit it. 

Mr. Wuuts. Received, sir. 

(The document referred to is contained in the committee file on 
subject bill.) 

Mr. Farmer. One other thing I think is important. We had a con- 
siderable discussion as to whether or not our works were actually 
protected in the Netherlands. There was a reference to this opinion 
or paper of Dr. Hirsh Ballin. 

In the first place, although American Book Publishers Council 
mimeographed the statement and sent it out to members and others, 
it did not sponsor it. The statement was mimeographed by the Book 
Publishers Council and distributed at the specific request of Mr. Sam 
B. Warner, the then Register of Copyrights because he wished copies 
available for his own distribution and this was done as a favor to him. 

There was no sponsorship by the Council of Book Publishers. 
Nevertheless, if you really take in all of the opinion and not the 
excerpts which Judge Tiffany referred to, you get a very different 
impression, 

In the first place, Dr. Hirsh Ballin lists there the Sax Rolimet case 
because in that case he said, the decision is valuable in showing that 
mere distribution and sale in a union country is not sufficient to con- 
stitute a publication under the Dutch interpretation of the Berne 
convention. 

Now that is particularly important for this reason. The way we 
try to get protection in Berne convention countries, in most instances, 
is for the American publisher to send up copies of the American 
edition to Montreal or Toronto to some book seller up there and direct 
him to put it on sale in his store on the same date as we have first 
publication here. Now this is as far, frankly, as you can go in most 
instances. Most American countries don’t have affiliates up there who 
can bind up the books and perform a real publishing job on them. 

So that it is perfectly clear that if other countries follow that 
Netherlands decision on what constitutes publication, and hold that 
a mere putting on sale is not a publication, then merely by following 
that decision they don’t have to renounce anything and we lose our 
protection abroad. 

The second case, which has been referred to as the “Gone With the 
Wind” case, presents a very different type of situation. There, the 
MacMillan Co. of the United States brought out its own edition. It 
then sent sheets to the MacMillan Co. of Canada. The MacMillan Co. 
of Canada bound the sheets, had a regular distribution as a publisher, 
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conducted a regular advertising campaign, and acted in all respects 
as if it were an independent publisher bringing out this work. 

There—and I read from what Hirsh Ballin said; this isn’t my 
interpretation— 
the Supreme Court held that the decisive fact was whether the Canadian com- 
pany through an agreement with the copyright owner became entitled to per- 
form at its own risk and in its own name, the acts usually performed by a 
publisher even though restricted to the time and area in which it might sel 

In other words, the Supreme Court said you have to have someone 
in a Berne Convention country act as publisher—not as the book seller 
who sells you copies of books—in order to get copyright protection. 
Out of this has stemmed the loss of rights in the Netherlands. 

So that the committee may form its own conclusion, I have a photo- 
static copy of that opinion and I am glad to submit it to the subcom- 
mittee for the use of the committee. 

(The documents referred to are contained in the committee file on 
subject bill.) 

Mr. Wituis. Mr. Farmer, we have to close at 5 o’clock. We have 
to move on. 

Mr. Farmer. All right, sir. 

There are only two more small points I would like to cover. The 
first one is the area of the bill. All that this bill is going to affect 
are works in the English language which are short ‘runs of not more 
than 2,000 copies. Why I say it is this: the American publisher will 
not publish a work unless he can sell at least 2,000 copies. 

Therefore, if those works are published abroad, American labor 
and American manufacturers are not being deprived of anything. 
On the longer runs everyone seems to agree that the American pub- 
lisher can do it more cheaply in his own country, for the various 
reasons we spoke about. It is not practicable to fill a longer run from 
supplies abroad. So what we are discussing here is a minute section 
of the book publication field, so far as American manufacturers and 
American printers are concerned. 

The interests we are trying to protect are the copyright interests 
in all fields: motion-picture rights, television rights, radio rights, 
and everything else, outside the United States. So while the area 
of risk is minute, the area of protection that we are seeking to fill is 
tremendous. 

Finally, I want to refer to the suggestion that the ad interim pro- 
visions of our copyright law be retained for the benefit of American 
authors. There are two groups here that we have in mind. One 
is the scholarly group that Mr. Warner spoke about—the publisher 
and the author of the scholarly work which isn’t going to sell more 
than a few hundred copies. I agree, why should that work go into 
the public domain if the author can’t find an American publisher ? 
Therefore, if he has made a contribution to a periodical abroad, or if 
he can find an English publisher who will publish his work abroad, 
let us protect him for that period of 5 years, and let him bring 1,500 
copies into this country without loss of copyright. It isn’t going to 
affect the industry. That is no more than we give today to nonresi- 
dents, such as English authors. 

Secondly, we have our servicemens’ magazines. You all know of 
the publication of Yank, the publication of Stars and Stripes. Today, 
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where those magazines are published outside the United States, the 
contributors to them lose copyright because the manufacturing ¢ lause 
applies to them. The ad interim clause should be retained for their 
benefit as well. 

Our position is very simple. This is an act of justice to authors 
of other countries, in one sense. It is an act which we hope will im- 
prove relations through a group which forms the policy of other 
countries—the intellectual group, the authors, and publishers. 

In the third place we do have selfish interests. We don’t want to 
lose our copyrights abroad. We don’t want to lose the income from 
abroad and we don’t want American manufacturers and printers to 
lose the benefit of the additional publishing which comes to us from 
the exploitation of foreign markets. 

Mr. Wituis. I understand in addition that it is your position that 
it is an act which will not result in harm to the Americans / 

Mr. Farmer. That is unqualifiedly our conclusion. 

Mr. Wiuiis. I only heard about 10 minutes of your testimony this 
morning when I had to go to another hearing. I did hear you say 
and stress two words. In fact, in one of them you used the words 
“quote” and “unquote.” You belabored the point- before I left—and 
you stressed that the passage of H. R. 2285 had no bearing upon the 
reservation of the right today to act upon the bill H. R. 4059. You 
will remember that before I left I obtained a copy of the hearings 
and read it hurriedly during the lunch hour over a period of about 
10 minutes. T originally asked whether in passing the bill H. R. 2285, 
there may have been in a sense a compromise or a resolution of the 
views, that we should give that bill a longer trial run, that we have 


lived under it up to now. ‘That was all my question led up to but you 
said there was—and I quote you—*no deal.” 

Well, I quote from the testimony of Mr. Warner which was simply— 
it will speak for itself—I just want it in the record. That testimony 
was in connection with the bill, H. R. 2285, page 59: 


I have taken the provisions of this bill up 
meaning 2285— 
up—that is, the general provisions, because I did not have the exact wording, 
of course—with the National Librarian of France, with the copyright people and 
people of the National Library of England. I cannot, of course, guarantee what 
the United States Congress will do. But I think if this bill is passed it will stop 
retaliation. 

Put it this way: I think it is likely to stop retaliation. If it is not passed then 
I think retaliation will go forward. 

Mr. De LaChapple, representing the French, came down to see me in the State 
Department, and Mr. Fisher and I went with him to see the State Department at 
which time he expressed his desire to see this bill passed. 

So, I would hope, so far as I, as Register of Copyrights, have any interest in 
this matter and am entitled to have my ideas considered at all, I would think it 
is desirable to have this bili come in before the charter rather than afterward. 


Here Mr. Warner was speaking of the Habana Charter. 

Mr. Schulman, in his testimony, which, as I say, I very hurriedly 
reviewed over a period of 15 minutes, preferred not to discuss the ITO 
proposition at all. That is the influence which the Habana Confer- 
ence then to come may have upon this legislation. 

So Mr. Warner in effect is telling us, “this ver y committee that you 
gentlemen are appearing before, and I think I used that very word 
a few days ago, without having read these hearings for a period of 
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3 years, that he was, I think, assuaging or allaying our fears on what 
might happen at that charter conference. So 1 don’t think I was in 
error in asking the question. 

Was there any disposition at the time that we adopted H. R. 22857 
Was there any idea that by acting on that bill before the Habana Con- 
ference, that we might be smoothing the waters, and I think the hear- 
ings clearly or at least impliedly carries out that thought. 

Now Mr. Farmer, you just answered my question a while ago, before 
coming to the last question—as I left this morning—you said that you 
wanted to answer the question of the possible tlood, and you said 
quote, unquote, of foreign works upon the American industry, if we 
passed this bill. 

I didn’t hear what you said after I left but I take it you took issue 
with that and you argued against it and just now you told me that 
your position was unqualifiedly to the proposition that no harm would 
result, 

Now, sir, Mr. Tiffany, with whom you just took issue, brought to 
our attention a provision of the committee report signed by me on the 
bill, H. R. 2285. The wording of that report is in Mr. Tiflany’s 
statement. Now, Mr. Farmer, I refer to your own testimony. Here 
it is, page 53 of the hearings on the bill H. R. 2285. It seems to me, 
sir, that you have complete ‘ly changed your position then in respect 
to the position that you now take. Let me quote your testimony at 
page 5: 4 1 am referring to the possibility of flooding and that is the 
word you used in quote this morning, of the American market by 
foreign books and periodicals, and your statement just now that you 
unquatlifiedly took the position that no harm would result. 

Now, let us see your testimony at page 55 and | will quote your 
testimony, speaking as you were then and speaking today for the 
American Book Publishers Council, an organization which you say 
includes among its membership the publishers of approximately 85 
percent in dollar volume of all the trade books published in the United 
States. 

Here is your testimony: 

It is our belief that the amendement 
meaning the amendments proposed by the bill, H. R. 2285- 


to sections 16 and 22 of title 17 will give such relief to the foreign publishers and 
authors that the threat of retaliation may be dissipated 


that is the exact words of the report I signed. Continuing the quote: 


a result which is not only desirable from a business point of view, but is also 
desirable as a matter of policy. 


A further sentence that I adopted in my report in reliance upon 
your position, quoting on page 53, here are your words: 


It is a very grave question whether the manufacturing clause should be 
wholly abrogated. 


I know you talked about that word “wholly.” Continuing the 
quotation : 


Unless a high duty were to be imposed upon the importation of books of foreign 
manufacture, the repeal of the manufacturing clause— 


those are your words, Mr. Farmer— 


would result in the flooding of the American market with the products of cheap 
foreign labor. American publishers are well aware of the type of competition 
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that foreign labor can offer American labor because of the flooding of the Phil- 
ippine, Mexican, and other markets, of pirated editions of books published by 
American publishers, at a price representing only a fraction of the amount which 
the American publisher must necessarily charge in order to make a minimum 
profit. 

In your statement today the gist of it consisted of what you just 
said, unqualifiedly that would not result. On page 6, you say: 

It should be crystal clear, therefore, that the practical effect of the enactment 
of H. R. 4059 upon book manufacturers and the printing trades in the United 
States would be virtually nil. 


And continuing on page 6 of the statement for today— 

Because of the compelling considerations in favor of the enactment of H. R. 
4059 and the tenuousness and speculative nature of the arguments against it, 
the council strongly urges its favorable consideration. 

Now, I ask you, sir, what has caused you to change your position 
and why are you now criticizing Mr. Tiffany ? 

Mr. Farmer. I have not changed my position in one single respect 
and if you will permit, I will explain why. 

In the first place let me apologize to you and other members of 
the subcommittee, if any inference were taken that when I said “deal” 
anything improper was intended. I was talking in a colloquial sense, 
a form of agreement that if you will do this then we will dothat. I 
did not intend in any way to imply any improper agreement. 

In the second place, the point that I was making and that I still 
make is this: Preceding the part that you read from, my conclusion 
today was an analysis of the effect of this amendment of the manu- 
facturing clause. The first thing that I said there and that makes 
a very clear distinction, I be lieve, between a repeal of the manufac- 
turing clause such as the ITO contemplated and the effect to be 
brought about under the present bill is this—and I am reading from 
my own statement for today, sir, page 5: 

Notwithstanding the enactment of H. R. 4059, all works of American authors 
and of aliens domiciled in the United States would still be required to be manu- 
factured in the United States as a condition of copyright. 

The vast bulk of the publishing field in the United States today 
is works by American authors domiciled in the United States, and 
that vast segment would not be touched by this bill whereas on an 
outright repeal it would certainly be laid open to foreign competition. 

In the second place, I say this: I wouldn't take the time but I 
think under the circumstances I should explain the position. 

This means that the sole additional source of competition from 
abroad would lie in the field of books by foreign authors, either origi- 
nally written abroad in English or translated abroad into the English 
language. These books represent a very small proportion of the books 
manufactured in this country and of course an infinitesimal] percentage 
of the total work performed by the printing trades in the United 
States. 

That isn’t all that is eliminated. From this group of books there 
must further be eliminated all text books which, as you heard this 
morning from Mr. Warner himself, represents a very substantial part 
of the printing here because the New York city schools, the school 
systems throughout the country absorb huge iieititien of textbooks— 
and you must “eliminate those textbooks for the reason which I gave 
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and which was stated by Mr. Schulman, I believe, on Monday. I be- 
lieve it was Mr, Schulman; I am not sure whether it was he. But I am 
sure the statement was made, however, that as the systems of education 
and the methods of presentation of textual material is so different in 
this country than it is in any of the foreign countries, that books 
written by foreign authors would not be usable in the schools and uni- 
versities of the United States. So we take out all the textbooks right 
there in that small remaining area. 

Furthermore, as the great majority of books published in the United 
States originally written in a foreign language are translated into 
English in this country, the enactment of H. R. 4059 would not affect 
translations into the English language. 

Those books when they are translated are no longer foreign books; 
that is, the translation under our copyright law becomes a new work 
entitled to independent copyright and subject to the provisions of the 
manufacturing clause even within H. R. 4059, wherever they are writ- 
ten either by an American author or by an alien domiciled in this 
country. 

As I have stated, it is my experience that the bulk of the transla- 
tions are so translated and therefore within H. R. 4059 become Amer- 
ican works. 

Practically speaking, then, the only books that would be affected by 
the enactment of H. R. 4059 would be a limited number of titles, 
originally published abroad in the English language. It is universally 
accepted that large runs can be manufactured in the United States 
more cheaply than abroad, particularly when to the actual costs of 
manufacture there is added the cost of transportation, insurance, and 
duty. It follows that only the short-run books of limited appeal could 
profitably be manufactured abroad and shipped to the United States. 
On the other hand as American publishers are in business essentially 
for profit, it is only in extraordinary situations that they will publish 
a book with anticipated sales of fewer than 2,000 copies. 

The enactment of H. R. 4059 would therefore not affect runs under 
this figure. Whether or not such books were to be manufactured out- 
side the United States, the American manufacturer and American 
labor would not lose the business because American publishers would 
not undertake the venture. And then I follow with my conclusion 
that under this bill, it should be crystal clear that the effect of the 
enactment of H. R. 4059 upon book manufacturers and the printing 
trades in the United States would be virtually nil. 

Mr. Wituts. Isn't that, as I previously indicated, your application 
of the words “wholly abrogated.” Don't you think that the position 
vou take today is not consistent with the position you took before ¢ 
Isn't it a fact? You are a lawyer? 

Mr. Farmer. Yes; I am a lawyer. 

Mr. Wituts. Isn’t it a fact that the organization which you repre- 
sent and you yourself as a lawyer have had some change of mind or 
attitude upon this legislation ¢ 

Mr. Farmer. Sir, 1 am going to answer you on the basis of practical 
experiel ice and as a lawyer 

The total repeal of the m: nanufac turing clause and the change to be 
effected by H. R. 4059 bear no resemblance whatever in economic 


effect. 
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I will go one step further. I think that not only is it a matter 
of opinion of myself and of the council, but a matter that has been 
demonstrated to the committee what happens when a book may be 
manufactured outside the United States free of the manufacturing 
clause. They are still being manufactured here. 

There is one point in which I think some clarification is necessary, 
but it is not on the effect of H. R. 4059 because I will say to you honestly 
and frankly there has been no change of opinion. 

Mr. Wits. That is all I wanted to know. 

Mr. Farmer. The other thing you wanted to ask was where I stated 
in there that it was our belief that the enactment of H. R. 2285, I 
think it was one, I do not remember the exact wording, but the idea 
was that it would remove the danger of retaliation. Now we found 
that it did plug the hole. It gave us a chance now to come forward 
with this. We find that it no longer plugs it. We find that we are 
still faced with it. That is something, sir, for which I don’t have to 
apologize, I take it, because I cannot act necessarily as a perfect 
prophet. But I do think that circumstances are such that they indt- 
cate no change in position or in attitude. 

Mr. Wiiuis. Does your council now take the position or does it net, 
that the manufacturing clause should be wholly abrogated / 

Mr. Farmer. The council has not even considered that position 
within the past several months. We have had no occasion because 
the bill which was offered by Congressman Celler is this particular 
bill, and we have said as long as this is satisfactory to foreign coun- 
tries—and it appears to be—we are quite willing to go along with it. 

Mr. Winuis. Come now, Mr. Farmer, let us not play upon words, 
please. I asked you the plain question, Does your council now take 
the position that the manufacturing clause should be tinkered with 
only a little bit or do you favor its entire repeal 

Mr. Farmer. I can speak for myself. 

Mr. Wituts. You are the lawyer for that organization, and you said 
you were speaking for them. 

Mr. Farmer. I have been speaking to the extent that the council 
has expressed an opinion. I cannot go beyond the opinion which it 
expressed at that time and I will be delighted to answer you accord- 
ing to the best of my belief as to what they would say, but I can’t speak 
for them. 

Mr. Wituts. And you still say that unqualifiedly no harm would 
result from enactment of this bill and that there would not be any 
flooding of the American market ? 

Mr. Farmer. I say that unqualifiedly, sir. 

May I say one further thing, sir, and I will be very short. 

If you had been in the field of publishing, in contact with it as I 
have, you would realize that these two situations have no economic 
relationship to each other. Publishers will tell you that, sir. And 
Mr. Strackbein himself said that in fact this did represent a com- 
promise. 

Mr. Witits. His testimony will speak for itself and so will yours. 

Mr. Farmer. Thank you, gentlemen. 
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STATEMENT OF CHARLES B. SETON, REPRESENTING THE COPY- 
RIGHT COMMITTEE OF THE FEDERAL BAR ASSOCIATION 


Mr. Seron. My name is Charles B. Seton. My office is at 580 Fifth 
Avenue, New York City. I am an attorney practicing in New York 
City. I am here to speak in behalf of the Federal Bar Association 
of New York, New Jersey, and Connecticut. 

I have already filed a statement and I do not request permission 
to read it. I just request permission to make a few remarks in con- 
nection with it. 

(Statement referred to is as follows :) 


STATEMENT ON BEHALF OF THE COPYRIGHT COMMITTEE OF THE FEDERAL BAR 
ASSOCIATION 


My name is Charles B. Seton. I am an attorney practicing in New York City. 
[I am making this statement pursuant to the authority of, and in behalf of, the 
copyright committee of the Federal Bar Association of New York, New Jersey, 
and Connecticut. 

Our committee is unanimously in favor of H. R. 4059 in principle and strongly 
recommends its enactment, subject to a few qualifications to which I shall make 
specific reference. 

The provision of title 17 of the United States Code, which is commonly re- 
ferred to as the “manufacturing clause,” is both inappropriate and particularly 
difficult to justify as part of our copyright law. It is not within the province 
of our committee to comment upon the policy of the American Government with 
respect to tariffs such as this. If the Government wishes to enact certain tariff 
laws in the field of writings, that is a subject unto itself. But it is the sense 
of our committee that the manufacturing clause in the copyright act, whatever 
its original purpose, cannot now be justified as serving any purpose other than 
that normally served by tariffs, and that tariff laws of uny kind are especially 
inappropriate in the copyright act and should be deleted from it. 

Our committee believes that the above reason is suflicient for the enactment 
of H. R. 4059 in principle, but that the existence of further factors lends strong 
additional reason and urgency for prompt enactment, 

During this twentieth century there has been an increasing effort to take 
constructive steps to work out a sound basis upon which international copyright 
protection may be effected. There have been a number of conferences and con- 
ventions, and many treaties. While the United States and certain of its citizens 
have taken a rather strong interest in most of the conferences and conventions, it 
is significant that the United States is not a party to the Berne Internaional 
Copyright Convention. It is to be noted that our own citizens have not been re- 
luctant to take advantage of certain rights afforded by provisions of the Berne 
Convention which are not limited to citizens or residents of the Berne countries, 
by means of placing copies of Works on sale in a Berne Convention country simul- 
taneously with first publication in the United States. Thus we have been receiv- 
ing without giving, for the application of the manufacturing clause to books is 
such that we do not extend similar benefits to members of Berne countries. 

The international protection which United States citizens, and aliens resid- 
ing in the United States, enjoy in their writings is tenuous, and there are increas- 
ing indicia that unless the United States takes prompt and effective steps to 
modify certain types of situations which are rather difficult to justify on a do- 
unto-others basis, it may be expected that there will be a deterioration of copy- 
right protection sina afforded abroad to writings which originate in the 
United States. 

Outstanding progress has been made recently, under the auspices of UNESCO, 
in the framing of a draft Universal Copyright Convention for which an inter- 
government conference is scheduled later this year in Geneva. Our committee 
believes that it is of great importance to both American creators and users, as a 
whole, of copyrightable material, that the United States should become an ad- 
herent of the proposed Universal Copyright Convention. It is crystal clear that 
unless the manufacturing clause is amended so as to exempt nonresident aliens 
from its provisions, then the United States is not in a position to become a member. 
The enactment of H. R. 4059 would enable the United States to be in a position to 
join the propesed convention. 
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It is this committee’s opinion that enactment of H. R. 4059, in principle, is 
entirely consistent with the broad public interest, and in the activities of our 
country to cooperate with, and achieve closer relations with, other countries of 
the Western World. Incidentally, the proposed amendment of the manufacturing 
clause will eliminate an item which has been referred to on occasions as dis- 
criminatory by representatives of some of the countries with whom we are most 
friendly. We cannot deny that the present manufacturing clause is in fact dis- 
criminatory against aliens not domiciled in the United States. 

For these reasons, this committee urges enactment of H. R. 4059 in principle. 

Furthermore, our committee makes the following recommendations : 

1. That the House Judiciary Committee report shall be so phrased to indicate 
that references in the H. R. 4059 to “works by a citizen of the United States or an 
alien domiciled in the United States” are intended to apply to works to which 
such citizens or aliens have made any contribution; 

2. That the ad interim provisions of title 17, United States Code (title 17, 
U.S. C. 22, 28) be retained for the benefit of American authors ; 

3. That the word “on” shall be substituted for the words “prior to” in line 
21 of page 4 of H. R. 4059; and 

4. That the dates set forth in lines 17 and 21 of page 4, and on line 21 of page 5, 
of H. R. 4059, shall all be changed to the same date, which date shall not be prior 
to the actual enactment of the act. 

In the first place, our committee is in favor of H. R. 4059. We feel 
that to the extent that the manufacturing clause in the Copyright 
Act goes beyond H. R. 4059, it cannot be justified as serving any 
purpose other than that which would be served by a tariff provision, 
and we feel that the Copyright Act is an inappropriate place for a 
tariff provision to be contained. 

We think that the foregoing reason would be sufficient for H. R. 
4059 in principle to be enacted, but there are even more important 
reasons involved. In addition to those which have been already set 
forth before this hearing, I would like to take a minute to talk in terms 
of the Golden Rule which Mr. Schulman commented about in his 
speech. 

The United States is not a party to the Berne Convention. The 
citizens of the United States are taking advantage of some of the 
provisions of that convention for protection of their works in other 
countries. This works out so that the United States citizens are re- 
ceiving protection in certain instances that the United States is not 
affording protection to citizens of the countries from whom we are 
obtaining the protection. 

We feel that it will be a particularly desirable thing if the draft 
Universal Copyright Convention will be adopted by the United States, 
and that the United States be a party to it. We feel that it is a very 
important and vital step for H. R. 4059 to be passed in principle, in 
order to put us in a position to be a party. 

We think that such Universal Copyright Convention will be for the 
advantage of the American creators of copyrightable material as a 
whole, and we think that it is consistent with the position which is 
presently taken by our Government for cooperating with other coun- 
tries of the Western World in many ways. 

I would like to refer in conclusion very briefly to four items con- 
sisting of recommendations which are set forth at the end of the 
statement that I have submitted. These are quite minor points com- 
pared to the general matter as to whether H. R. 4059 should be passed 
or not. 

It is our feeling that the reasons for each of the first three points 
are well stated at the end of the statement which has been submitted 
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by the Association of the Bar of the City of New York, so I shall 
not take up your time on that. 

In the last point that we make, which is point 4, reference is made 
not only to the last sentence of the proposed bill which is line 21, page 
5, but also to page 4, line 17 and line 21. We think that all these 
dates should be changed to the same date and that such date should 
not be prior to the date of actual enactment of the act, because there 
might otherwise be a possible question of retroactive effect. 

Mr. Crumpacker. This ad interim provision that you refer to in 
the second item, what is that? Is that this 5 year, 1,500-copy pro- 
vision ¢ 

Mr. Sreron. That is set forth rather in detail in the statement of 
the Association of the Bar of the City of New York. I believe that 
the example given is primarily right now with respect to some of the 
members of the United States military forces who are abroad. Par- 
ticularly in places where they are able to have publication at the 
present time, and we certainly urge that there should not be dis- 
crimination against them. 

Mr. Rocers. The Federal Bar Association, what kind of association 
is that? 

Mr. Seron. That is an association of attorneys, sir, in New York. 

Mr. Rogers. Are other attorneys subject and eligible to join it or 
only those admitted to Federal practice ¢ 

Mr. Seron. Those admitted to Federal practice. 

Mr. Rocers. You have a section dealing with copyright ? 

_Mr. Seton. A copyright committee and I am speaking for them, 
sir. 

Mr. Wits. Thank you very much. 

Mr. Seron. Thank you very much. 


STATEMENT OF EUGENE REYNAL, REPRESENTING P. E. N. WORLD 
ASSOCIATION OF WRITERS 


Mr. Reyna. My name is Eugene Reynal, 221 East Forty-ninth 
Street, New York. I am vice-president of Harcourt, Brace & Co., 
383 Madison Avenue, New York. 

I am here today to urge the passage of H. R. 4059 as a repre- 
sentative of the P. E. N., a world association of distinguished writers, 
scholars, and editors founded in 1921 to promote friendship and 
cooperation between men and women of letters in the interest of litera- 
ture, freedom of expresion, and international good will. The P. E. N. 
membership in America includes some 500 of our most distinguished 
authors, among whom are Pearl Buck, John Hersey, Robert Frost, 
and Carl Carmer. It has 56 active centers throughout the world. 
Although I am here to speak primarily for authors, I also speak as a 
publisher of 25 years experience. I got initial training at Harper 
& Bros., founder and president of Blue Ribbon Books, Inc., a reprint 
company, pubbshing Sele from 39 cents up, many of them out of 
copyright, and none of them ever imported from abroad. I was 
formerly president of Blue Ribbon Books, Inc., and of Reynal & 
Hitcheock, Inc. which is now merged with Harcourt, Brace & Co., 
of which I am vice-president in charge of trade publishing. 

I don’t want to touch too much on the economic aspect of this 
because I want fo put stress upon the moral and ethical aspects of the 
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problem because if our Jaw is to be based upon principle rather than 
pressure, justice rather than special privilege, it must be concerned 
with the fundamental concept of what is right and not with the de- 
luded self-interest of any single group. 

Copyright is a fundamental property right, recognized under our 
Constitution. It is a right also that is recognized throughout the 
civilized world and in no civilized country outside the United States 
is the manufacture of a work in that conutry made a condition of 
copyright in the work. Our country is the only etvilized country 
in the world that requires a manufacturing clause before granting 
copyright. 

Mr. Crumpacker. Are there other countries, uncivilized countries 
that have such a provision ¢ 

Mr. Reyna. I don't believe there are. 

One thing not stressed is the result of making or manufacturing 
a book in the United States a condition of copyright is that copy- 
right for nationals of other countries is dependent upon something 
beyond the author’s control. That is it depends on the author’s mak 
ing publication of a book within that 5-year period, depriving an 
author of copyright under these circumstances, particularly unfair in 
the case of the learned and scholarly books of expensive manufacture 
that we have had discussed today. It is extremely unfair to many im- 
portant authors who achieve recognition in middle life and whose 
early work may have been deprived of copyright before a market ts 
opened up for it. 

Mr. Wituts. Speaking of foreign authors? 

Mr. Reynau. Yes, sir. 

Four English authors come to my mind: Joyce Carey, who on his 
sixth or seventh book, Horses Mouth, finally established a market for 
himself in this country. Now Harper & Bros., publishers, are picking 
up his earlier books. 

George Orwell, whom we publish, wrote 1984, and he has established 
a huge market for himself. Now in this country, we have gone back 
and we have republished already four of his earlier books and we are 
doing one this spring, Homage to Catalonia. 

Mr. Wituts. Your point is that unless this bill is enacted, the present 
law creates a hardship on young and undeveloped authors, foreign au- 
thors writing books, and periodicals in the English language. 

Mr. Reynau. But also on the established authors in respect to their 
earlier work, 

Mr. Wituis. That is what I mean, naturally. Like a race horse 
until he has a few races you can’t estimate his real potential. He 
might develop into Man O’ War. You are talking about the hardship 
on the unproven or yet unproven young author abroad, publishing 
books and periodicals in the English language. 

That is one of the motives that prompts you to say that this bill 
should be enacted ¢ 

Mr. Reyna. That is right. 

Mr. Wits. That is your point? 

Mr. Reynav. Yes, sir. But that second point of the established au- 
thor picking up his earlier works before he was established. 

Mr. Wiiuis. I follow you entirely. But now, aren’t you falling in 
line with the equally convincing argument of Mr. Warner and others, 
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who say, that the way this bill is drawn up, the young and unproven 
American author can never hope to spread out because his work must 
be published in America and this bill gives him no relief. I am not 

saying it is right or wrong. [am asking you can you take the position 
that you are now assuming without agreeing w ith those who say that 
this bill would discriminate equally viciously against the American 
authors. 

Mr. Reyna. There is absolutely no competition whatever bet ween 
American authors and the books by them that we publish here and 
any books that we import. 

Mr. Wins. I don’t argue that I am just asking. 

Mr. Reyna. I will say that absolutely. 

The only books that we import from abroad are books where the 
edition is very small or where the initial plate cost is very high, in 
the case of these scholarly works. 

I would like to introduce a point here. On Homage to Catalonia, 
the Orwell book which we are publishing next month, it is not in copy- 
right. We are printing and binding 3,000 copies. We could import 
that from England. There is no question of jeopardy of copyright 
and the reason we are printing and setting it up and binding it here 
is because it is not only cheaper but it is much better suited to the 
American market. 

Mr. Wiis. Please go on. 

Mr. Reynat. Lf the fundamental right of copyright is something 
quite distinct, as we maintain, from the protection that our printers 
allegedly claim they need, why do the printers not make their case for 
higher tariffs? Why should the rights of American authors be lost 
in foreign countries, and the rights of foreign authors be forfeited 
in the United States by maintenance of the manufacturing clause, 
when the tariff may be increased should the printers’ livelihood be 
imperiled? There is no desire upon the part of anyone supporting this 
bill to deprive printers of any protection that they are legitimately 
entitled to. We believe, however, that they should seek such protection 
on their own grounds and should refrain’ from opposing a remedying 
of a fundamental wrong against authors that the proposed bill seeks 
to accomplish. 

H. R. 4059 will not in any manner affect American manufacture of 
books written by American citizens or by aliens living in this country; 
it will have no effect whatever on foreign-language works, and it will 
not substantially affect American manufacture of English-language 
books written abroad. 

There are a number of economic reasons why publishers are inter- 
ested in importing only small editions of books pr inted abroad. This 
is true mainly because on large editions there is no saving to be made 
and because the general American re: ading public will not accept books 
of foreign manufacture as re: adily as books manufactured here. 

I would like, in regard to the dangers that are inherent in the present 
copyright law to point to he ex xample of T.S. Elliot. We publish T. 8S. 
Elliot and his books sell very well. They are printed in this country 
and many of them sell in very large editions. Many of his early poems 
were first printed in little magazines like Translition abroad and are 
actually in the public domain. At the present time, there are very 
cheap pamphlet editions of these poems being brought into America 
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which are interfering with the sales of our editions, which are printed 
in this country so it affects the printers. It affects us as publisher and 
of course it affects him as the author because we pay royalty on what 
we sell and in these little pamphlet editions, no royalty is paid. 

Now, on many of these books that are initially imported in small 
editions, if they do take hold in the American market, the book is 
typeset in this country, plated in this country, and printed in this 
country. In no case that I know of during my 25 years of publishing 
has such a book continued to be imported from abroad. 

It seems to be hard for American printers to believe, but neverthe- 
less it is a fact that we make in this country better books and cheaper 
books than any other country in the world. An example is the Modern 
Library, the folder for which has been given you. It is very much 
to that point. About 25 or 30 years ago this market was largely domi- 
nated by the Everyman’s Library and the Oxford World Classics, 
which were both imported from England. The Modern Library then 
came along, published many of the same titles, set them up and printed 
them in America, and turned out a better book at a lower price and took 
the market right away. They sell them for a dollar and a quarter 
and they have never imported a book in their series and the fact that a 
substantial part of their list consists of noncopyright material is con- 
clusive proof on this point. They took that market away from 
English importations. 

‘There is one field only in which up to the present time foreign pro- 
duction has held its own in the American market and this is in the 
field of fine arts books with expensive reproductions of famous paint- 
ings. The recent importation of the Phaidon series and the Skira 
series are examples of what I mean. Here of course the question of 
copyright has not been a factor and I am glad to say that even in this 
field our own printers are demonstrating their competitive skill. 

I travel abroad a good deal in my editorial and publishing capacity. 
It is continually brought up, the question of this manufacturing clause 
in our copyright law. It isn’t a world-shattering matter in dollars and 
cents, but it is an extremely irritating thing to foreigners that we will 
not grant them the same rights that we expect of them. It is like 
having a speck in your eye. Actually a speck isn’t much but it can be 
extremely irritating. 

In 1891, when the forerunner of our present copyright law was 
enacted, the publishing business was in a state of chaos. Foreign 
authors were not protected here and American authors were not pro- 
tected abroad. Almost any tightening of the copyright law at that 
time was acceptable to authors in order to straighten the situation out, 
including even the illogical and unjust provisions of the manufactur- 
ing clause. We are now in danger of having that state of chaos re- 
sumed throughout the world. 

You have all seen what happened in the case of sheet music peddled 
for a few pennies in mimeographed form on street corners with no 
return to the authors-composers on such sales. That fortunately has 
been stopped but that is what we are inviting outside of the United 
States with respect to American authors. There is a real community 
of interests among authors, publishers, and printers which now in- 
volve many valuable subsidiary rights. That community of interests 
breaks down when one group with only their own mistaken interests 
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at heart deprives another group in that community from the rights 
to which they are entitled. Let us not let that occur in this instance. 

It has seemed to me that there have been a number of questions in 
regard to why the British publishers are so interested in this matter if 
there is nothing in it for them. There are three things that I think 
they are concerned with about this bill. One is the question of the 
subsidiary rights which are jeopardized where the books are not cov- 
ered by copyright. The second, cases like I quoted, where they lost the 
publishing rights if they don’t have the copyright protection. And 
third, there is that marginal book that publishers like Sir Stanley 
Unwin thinks he may export just a few more copies of if it wasn’t for 
the manufacturing restrictions. But I can tell you that that is in- 
finitesimal compared to the general number of books published. 

The Americans care for moral reasons. I want to stress that as 
being something of real importance. The publishing business is a 
very personal business and the confidence that is exchanged between 
author and the publisher is of vital importance in getting authors and 
in holding authors. This kind of a problem looms large in those 
moral terms. We are also interested in the subsidary right just as 
the English publisher is, and we are interested in the copyright of the 
books themselves. We are also interested, as you have heard testified, 
in the effect it may have upon American authors in Europe. 

You asked some questions this morning about costs and percentages. 
I do not know if you would like to have a breakdown of our costs 
which are typical of the general publisher and which are consistent 
with the industry figures, but I can give them. 

Mr. Wits. I think that would be very helpful. 

Mr. Rogers. You have the percentages I asked for this morning of 
the cost to bind, the cost of paper and so forth? 

Mr. Reyna. Yes. 

Mr. Rogers. Let us have that. 

Mr. Reynau. Manufacturing, exclusive of plates, is approximately 
28 percent of our receipts. 

Mr. Crumpacker. Just a minute, 28 percent of the publishers’ cost 
or manufacturer? 

Mr. Reyna. What we receive from the book seller. 

Mr. Crompacker. Retail or wholesale? 

Mr. Reynat. Wholesale. Take a book retailing for $3. We aver- 
age $1.71. Manufacturing cost will run 28 percent of that $1.71 on 
the $3 book. 

Mr. Crumpacker. Twenty-eight percent of the wholesale price? 

Mr. Reyna. Twenty-eight percent of the wholesale. The royalty 
will average approximately 19 percent of the net wholesale; the plant 
includes the typesetting and plates, approximately 6 percent, and there 
are about 2 percent for write-offs of advances to authors, overstock, 
things of that kind. That totals 55 percent of what we take in. The 
balance of the 45 percent, 10 percent goes to advertising; 30 percent 
goes to general overhead which is editorial costs, selling costs, ship- 
ping costs, bookkeeping costs, billing, and all those allied things, and 
theoretically 5 percent toward profit before taxes. That adds up to 
45 percent. 

Now. of that 28 percent that goes into the printing, approximately 
4 percent of what we take in goes to the actual press work. About 
814 percent goes to paper, and about 1514 percent to binding. 
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Mr. Crumpacker. If you were to import the books, it would only 
be that 28-percent slice that you might shave on by importing rather 
than—— 

Mr. Reynav. Nowhere near that 28-percent slice. We buy our own 
paper whether we print abroad or print here. The manufacturer 
does not get any profit on the paper. The binding is invariably done 
here in the case of an importation. You just import sheets. So, 
actually, you only have the actual press work involved, and the press 
work amounts to 4 percent on a run of 5,000 copies; it amounts to 6.7 
cents on an ordinary book. The transportation of that same book 
alone runs 8 or 9 cents. In other words, if they gave us the printing 
they would still be over us because of the transportation without 
even the question of duty entering in. 

Mr. Crumpacker. With that run of 5,000, you are approximately at 
the dividing point. 

Mr. Reynau. No; I just told you in case of Homage to Catalonia 
3,000 is the dividing point. That will vary a little bit, de spending on 
the price of the book, but when I am taking a book that will retail 
for $3 or $5.50 and runs about 300 pages, that is about an average, 
normal book. 

Mr. Rocers. For the record and my own education, what is this 

PEN that you represent? What does that stand for? 

Mr. Reyna. It stood for poets, playwrights, essayists, novelists— 
there was one other category. They tried to take letters that stood 
for essentially the same thing in practically all languages in the Eu- 
ropean-American world. It was founded in 1921. T suppose it is 
one of the foremost author’s organizations in the world. 

Mr. Rogers. You are supposed to have in that group the higher 
echelons; is that it? 

Mr. Reyna. Yes, sir. 

Mr. Roerrs. Thank you, sir. 

(Statement and supplementary statement of Eugene P. Reynal 
follows :) 


STATEMENT OF EUGENE ReyYNAL FOR P. E. N. on H. R. 4059 


I am here today to urge the passage of H. R. 4050 as a representative of the 
P. E. N., a world association of distinguished writers, scholars, and editors 
founded in 1921 to promote friendship and cooperation between men and women 
of letters in the interests of literature, freedom of expression, and international 
good will. The P. E. N. membership in America includes some 500 of our most 
distinguished authors, among whom are Pearl Buck, John Hersey, Robert Frost, 
and Carl Carmer. It has 56 active centers throughout the world. Although I 
am here to speak primamily for authors, I also speak as a publisher of 25 years’ 
experience. I was formerly president of Blue Ribbon Books, Ine., a reprint 
house, and of Reynal & Hitchcock, Inc., which is now merged with Harcourt, 
Brace & Co., of which I am vice president in charge of trade (i. e., general) 
publishing. 

You have heard and will hear a great deal of evidence on the economic effect 
of the proposed change in the copyright law. I will give some evidence myself 
on that point. What I am most concerned with, however, is the moral or 
ethical aspect of the problem because if our law is to be based upon principle 
rather than pressure, justice rather than special privilege, it must be concerned 
with the fundamental concept of what is right and not with the deluded self- 
interest of any single group. 

Coypright is a fundamental property right, recognized under our Constitution. 
It is a right also that is recognized throughout the civilized world and in no 
civilized country outside of the United States is the manufacture of a work 
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in that country made a condition of coypright in the work. We alone, with the 
special provision of the so-called manufacturing clause, make that condition. 

. The result of making manufacture of a book in the United States a condition 
of copyright is that coypright for nationals of other countries is dependent upon 
something beyond the author’s control. As matters now stand, unless an 
American publisher in the case of an English-language book manufactures that 
book within 5 years of original publication, the author is deprived of American 
copyright. This is particularly unfair in the case of learned and scholarly 
books of expensive manufacture and small circulation in which the cultural 
heritage of the world is involved. It is also unfair to many important authors 
who achieve recognition in middle life and whose early work may have been 
deprived of copyright before a market is opened up for it. This is true of 
authors like Joyce Carey and George Orwell who have recently come into 
prominence here. It was equally true of James Hilton and Warwick Deeping, 
to name just a few in this category. If Congress believes in the fundamental 
right contained in the concept of copyright, then it should not deprive authors 
of their copyright in order to give protection to other interests—particularly 
when protection can be given in another way; that is, by increasing the tariff 
on books. 

I, as an American, am not willing to demand or enjoy a privilege from a 
foreign nation that TI am not willing in turn to extend on a completely equal 
basis. To take any other position is undignified and inconsistent with American 
leadership and America’s position in world affairs. That is exactly the position 
we have put ourselves in and will maintain ourselves in if the present bill is 
not enacted. 

It is now, however, quite clear that foreign countries will no longer grant to 
Americans copyright protection on any basis other than the basis on which 
America grants protection to them. For 5 years now UNESCO has labored 
valiantly on a new universal-copyright convention, and if we do not amend 
our manufacturing clause so that we may subscribe to the convention, it has 
been made very clear to us that copyright protection involving dramatic, motion 
picture, radio, and television rights, as well as publishing rights, will no longer 
be extended to Americans abroad. The copyright situation has deteriorated 
greatly since the war and the growing resentment against our attitude toward 
copyright has resulted in a breakdown of this protection in numerous countries 
on the European Continent as well as in Latin America. If the fundamental 
right of copyright is something quite distinct, as we maintain, from the protec- 
tion that our printers allegedly claim they need, why do the printers not make 
their case for higher tariffs? Why should the rights of American authors be 
lost in foreign countries, and the rights of foreign authors be forfeited in the 
United States by maintenance of the manufacturing clanse, when the tariff may 
be increased should the printers’ livelihood be imperiled? There is no desire 
upon the part of anyone supporting this bill to deprive printers of any protection 
that they are legitimately entitled to. We believe, however, that they should 
seek such protection on their own grounds and should refrain from opposing a 
remedying of a fundamental wrong against authors that the proposed bill seeks 
to accomplish. 

H. R. 4059 will not in any manner affect American manufacture of books 
written by American citizens or by aliens living in this country; it will have 
no effect whatever on foreign-language works, and it will not substantially affect 
American manufacture of English-language books written abroad. 

There are a number of economic reasons why publishers are interested in 
importing only small editions of books printed abroad. This is true mainly 
because on large editions there is no saving to be made and because the general 
American reading public will not accept books of foreign manufacture as readily 
as books manufactured here. It is also because the time factor is vitally im- 
portant to American publishing, and it is impossible to obtain printings abroad, 
even if a saving were involved, with sufficient speed and knowledge of the market 
to know the right quantity in order to satisfy the American demand. In the case 
of experimental books, books by new writers, books that are heavily illustrated, 
where the original cost of plate making is a distinct factor in the price, the im- 
portation of small editions is not only entirely legitimate but provides the very 
life-blood of our cultural exchange. These books would not be produced inde- 
pendently in this country in any event, as their production here would be pro- 
hibitively costly. But if a book initially imported in this way takes hold in the 
American market, it is typeset in this country, plated in this country, and printed 
in this country. In no case that I know of, during my 25 years of publishing 
has such a book continued to be imported from abroad. 
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This may be hard for American printers to believe, but nevertheless it is a 
fuct that we make in this country better books and cheaper books than any 
other country in the world. The best proof I can give of this is the situation with 
the classics, and here the question of copyright is not involved. Up until about 
25 years ago this market was largely dominated by the Everyman's Library and 
the Oxford World Classics, both imported from England. The Modern Library 
then came along, published many of the same titles, set them up and printed 
them in America, and turned out a better book at a lower price and took the 
market right away. The fact that the Modern Library has never imported a 
book in their series and that a substantial part of their list consist of noncopy- 
right material is conclusive proof on this point. 

There is one field only in which up to the present time foreign production has 
held its own in the American market and this is in the field of fine arts books 
with expensive reproductions of famous paintings. The recent importations of 
the Phaidon series and the Skira series are examples of what I mean. Here of 
course the question of copyright has not been a factor and I am glad to say that 
even in this field our own printers are demonstrating their competitive skill 

In 1891, when the forerunner of our present copyright law was enacted, the 
publishing business was in a state of chaos. Foreign authors were not protected 
here and American authors were not protected abroad. Almost any tightening 
of the copyright law at that time was acceptable to authors in order to straighten 
the situation out, including even the illogical and unjust provisions of the man- 
ufacturing clause. We are now in danger of having that state of chaos resumed 
throughout the world. You have all seen what happened in the case of sheet 
music peddled for a few pennies in mimeographed form on street corners with 
no return to the authors-composers on such sales. That fortunately has been 
stopped but that is what we are inviting outside of the United States with respect 
to American authors. There is a real community of interests among authors, 
publishers, and printers which now involve many valuable subsidiary rights. 
That community of interests breaks down when one group with only their own 
mistaken interests at heart seeks to deprive another group in that community 
from the rights to which they are entitled. Let us not let that occur in this 
instance. 


SUPPLEMENTARY STATEMENT OF EUGENE REYNAT 


In my testimony before the committee, I submitted a breakdown of our own 
cost percentages of gross revenue from memory. These percentages are sub- 
stantiated not only by our own year-end figures now in preparation, but by the 
figures supplied in the Survey of the Book Industry 1950-51 of the American 
Book Publishers Council. The council figures show approximately the same per- 
centages for publishers in our class of general publishers, with manufacturing, 
exclusive of plates, running between 27.7 and 27.9 percent, The figures submitted 
were as follows: 
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I would like to amend the breakdown of the manufacturing figures to show the 
cost percentage of gross revenue as follows (in my testimony I had omitted the 
cost of the jacket which these percentages now reflect) : 
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It should be borne in mind that when a book is printed abroad, it is almost with- 
out exception imported in sheets, bound in this country, and the jackets designed 
and printed in this country. As it is the general rule for the publisher to supply 
at his expense the paper, whether the book is manufactured here or abroad, it is 
seen that the total cost involved, exclusive of plates, consists of only 4 percent 
of our total revenue which on the normal book, retailing at $3, for which we 
receive on an average of $1.71, the cost is only $0.0684 per copy which is less than 
the cost of transportation without consideration of duty. As a practical matter, 
when publishers import sheets from abroad, they import them through a British 
publisher and not directly from a manufacturer, with the result that the cost of 
sheets to an American publisher after British overhead and handling charges 
are added provides added protection to the manufacturer over here. 

When one compares the list price of books which might sell for $3 in this 
country and $1.50 in England, similar to the Nancy Mitford novel submitted at 
the hearing, it should be remembered that the discrepancy in the prices is made 
up in only small part by the manufacturing costs involved, and if the book were 
manufactured in America to the English specifications (which are not acceptable 
in the American market), the difference in manutacturing costs between the 
American and British editions would be negligible. In England, the average dis- 
count to dealers is 33 percent as against 43 percent in America. The royalties at 
15 percent of list price on the English book would amount to 2214 cents, as 
against 45 cents at the same rate in America. Advertising costs in England are 
well below 5 percent of a publisher's revenue, as against 15 percent on new books 
in America (the 10-percent advertising figure shown above includes both new 
and old books, although advertising is concentrated almost entirely upon new 
books). General overhead in England will run Closer to 20 percent, whereas in 
America it runs 30 percent. In other words, the difference in retail prices be- 
tween the two countries reflects the whole structure of the publishing operation 
and not merely the item of manufacturing cost. 

The one item of cost that becomes vitally important in small editions and 
which tends to become negligible on large printings is that of typesetting and 
platemaking. Most printers in the United States maintain that this is a service 
function on which they do not expect a profit. It is this item, however, that 
makes it desirable to American publishers on works for which a small sale is 
expected to print abroad, and in our case and the case of most publishers, we 
only import a book when sales of less than 2,500 copies are expected. Time is the 
vital factor in American publishing and for that reason if there is any hope what- 
ever for a book’s success, it pays the publisher to set the book and manufacture 
the book in this country. When a new book is published here, the demand for it 
created by reviews, advertising, word of mouth, and all the other factors involved, 
operates with great speed, and a 2-week delay in supplying stock will often spell 
the difference between success and failure. Time consumed in transit and clear- 
ance through customs is never less than 4 weeks without consideration of procur- 
ing paper and press time abroad and binding time in the United States which do 
require at least an additional 2 months. It is for these reasons, among others, 
that I have expressed no fear whatever of competition from foreign printers if 
H. R. 4059 is passed, except on such books as are now printed abroad in any case 
without respect to copyright protection. 


STATEMENT OF HERMAN FINKELSTEIN, GENERAL ATTORNEY, 


AMERICAN SOCIETY OF COMPOSERS, AUTHORS, AND PUBLISH- 
ERS 


Mr. Finxetstern. My name is Herman Finkelstein. I am a member 
of the New York bar, general attorney, for the ASCAP—the Ameri- 
can Society of Composers, Authors, and Publishers. 
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I should like to offer my statement for the record and then proceed’ 
very briefly. I know the committee members are tired at this hour, 

Mr. Wuuis. That will be fine. 

(The statement referred to is as follows:) 


STATEMENT OF HERMAN FINKELSTEIN, GENERAL ATTORNEY, AMERICAN SOCIETY 
OF COMPOSERS, AUTHORS, AND PUBLISHERS 


The American Society of Composers, Authors, and Publishers supports H. R. 
4059 on the ground that such legislation is necessary if American authors 
and publishers are to secure adequate and dependable copyright protection for 
their works in foreign countries, This is most important at a time when we have 
developed into an exporting nation of literary works—a position which we did 
not enjoy in 1891 when we first gave foreign authors copyright protection in our 
country, and when the manufacturing clause was first enacted. 

We have not been seriously troubled abroad by local manufacturing require- 
ments in the past because our works have been protected as British or Canadian 
works by first publication in one of those countries. For purposes of the Berne 
convention, our works thus acquire British or Canadian nationality and are 
protected as such in most countries of the world. But it is neither dignified for 
us, nor fair to other countries, for our works to masquerade under false national 
colors. But for the existence of the Berne convention, and the ability of our 
authors to secure world-wide protection through the device of first publication 
in a Berne convention country, American authors would be confronted through- 
out the world with the problem of attempting to comply with varying national 
requirements. In that event, the difficulties which they now face in Holland 
would exist everywhere. In the past, the United States, while taking advantage 
of the Berne convention, has not become a party to it because of dissatisfaction 
with some of its provisions—imainly those relating to so-called moral rights and 
automatic copyright, i. e., the elimination of the requirement that each work 
bear a notice of copyright as a condition to obtaining protection. 

Conferees of a number of countries, including our own, have now agreed sub- 
stantially on the basis for a universal copyright convention which overcomes 
the obstacles which have barred our approval of the Berne convention. The 
proposed universal convention, however, bars the adhering countries from im- 
posing domestic manufacturing requirements as a condition for the acquisition 
of copyright by nationals of other adhering countries. That convention, if ap- 
proved, would stabilize the international protection of our works on a reciprocal 
basis. It would not interfere with any tariff barriers that might be necessary- 
so long as they were tariff barriers and not conditions for obtaining copyright. 

In supporting H. R. 4059 we do not oppose any tariff requirements that may 
be deemed necessary or proper to protect the American printing trades. We say 
merely that no local manufacturing requirement should be imposed as a condi- 
tion to the enjoyment of copyright abroad by American authors. and that con 
versely we should not impose such a requirement on foreign authors as a condi 
tion for their obtaining copyright in our country. 

It has been said that H. R. 4059 discriminates against Americans. This is 
not so. It is no hardship for Americans to be required to do certain things in 
their own country which, if required of foreigners, would work a hardship upon 
them. Many countries require their own nationals to deposit copies of books 
in certain libraries, and to register their works: but they do not inipose similar 
requirements on foreigners. In our own country the manufacturing clause 
applies to works in a foreign language written by our own authors but does not 
apply to such works written by nationals of other countries. 

H. R. 4059 would merely accord to foreign authors the same privilege which 
is indispensable to our authors when their works are sent abroad. It does not 
give anything more than we are now receiving. It does not provide against a 
protective tariff at such rate as may be proper. It merely paves the way for 
our entry into a convention which is tailored to suit our needs. 

All the experts in the field agree, I believe, that no international convention 
can be devised which permits the several adhering nations to impose domestic 
manufacturing requirements as a condition for enjoying copyright. They also 
agree that the proposed universal convention is tailored to meet the reasonable 
requirements of all Americans interested in copyright. We may never again 
have the opportunity of obtaining international copyright protection on such 
favorable terms, and we should not let this opportunity slip through our fingers. 
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It is submitted that H. R. 4059 should receive the favorable consideration of 
this committee as a means of paving the way for a sound international copy- 
right convention on terms which we ourselves demand as a minimum for the 
protection of our works abroad, It is no more fitting that our works should 
be protected under the color of Canadian or British nationality than it would 
be for our citizens to be compelled to obtain the privileges of travel abroad by 
acquiring a Canadian or British passport. 

Mr. Finkexsrein. [ would like to list briefly what H. R. 4059 seeks 
to accomplish. It is designed merely to avoid a forfeiture of copy 
right by a foreign author writing in the English language if his work 
is not manufactured here. 

We reserve under the bill the full right to impose any duties we 
want for the protection of American labor or the American publishing 
interests or anything else. It seems that the real way to protect 
American printers, if that is necessary, is through a tariff, because 
that would apply not merely to the works that we are talking about, 
but to works in all languages and to the public-domain works as well 
as copyrighted works. 

Only a narrow segment of the publishing industry is affected by 
the manufacturing clause which creates tremendous irritation abroad. 
We can accomplish the true purpose of this clause in another way, 
without hurting the American author when he seeks to protect his 
works in foreign countries. 

In the field of music there is no manufacturing clause. Yet, prac- 
tically all American songs are engraved and printed in the United 
States. So that as it has actually worked out, the manufacturing 
clause, or the absence of it, has not affected American labor in the 
field of music. I am not familiar with the book-publishing field at 
all, but I am very familiar with the fact that American copyrights 
are always in jeopardy in foreign countries, so much so that until 
very recently, American music publishers would just turn over all 
their rights to a British publisher who in turn would market the rights 
throughout the world. This is a natural result of our failure to be 
a party to the existing international convention which compels us to 
present our works throughout the world not as American works but as 
Canadian works or British works. 

It is impossible to have international protection except through 
a convention. There is the Berne convention which is a very handy 
instrument and is open to us through what has been characterized as 
the back door. 

We have our works published in Canada or Great Britain and then 
they parade around the world as Canadian or British works. It is 
just as if the only way that you could protect American shipping 
would be to have our ships fly the British flag. I think that would 
be outrageous and it is equally outrageous when it comes to works 
of authors. There is no reason why we should not be able to have 
our literary, artistic, and musical works go all over the world as Amer- 
ican works if we can accomplish that end. H. R. 4059 does this with- 
out really hurting anybody. 

The universal copyright convention that our Government has been 
working on in conjunction with other governments answers the argu- 
ments that have been raised against the Berne convention. 

There are some provisions in the Berne convention that have kept 
us out of it, particularly provisions about moral rights and automatic 
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copyright which the proposed universal convention would overcome. 
We have a chance now to get a convention on our own terms, and the 
only stumbling block is the provision of our copyright law that if a 
foreign work in the English language seeks copyright protection in 
the United States, it must be manufactured here. 

If we can do away with that requirement—and without forfeiting 
the right to accomplish the same purpose in another way that is, 
outside the copyright law—it seems to me that it would be both digni- 
fied and profitable for us to use that means of achieving copyright 
protection abroad on a basis that will relieve foreign authors from 
a fear of forfeiture of their rights here and at the same time will give 
us copyright protection throughout the world as a matter of right and 
not merely by the grace of foreign governments. We should be able 
to have our authors’ works protected as a matter of right just as we 
assert our rights as American citizens under an American passport. 
It seems to me that authors should be able to do the same thing in 
the field of authorship. 

There have been some questions here about the effect of Public Law 
84. 1 think it would be worth while to have some statistics on that 
to see how many copies of British works have come in since that law 
was enacted. I think the Register of Copyrights, Mr. Fisher, has 
some statistics on that and I would like to see him, if we have the time, 
get that into the record. 

There has been some talk here about H. R. 4059 discriminating 
against American authors. 1am sure that if there were not such dis- 
crimination, the American authors would not appear here in support 
of this bill. The imposition of special requirements for American 
authors in the United States is not novel. If you will look into the 
existing law, vou will find that a book in a foreign language by an 
American author must be manufactured in the United States; but a 
book in a foreign language by a foreign author need not be. Yet we 
never think of that as discrimination. 

That happened in a case where Thomas Mann wrote a book in Ger- 
man, after he became an American citizen. He had to have the book 
printed in the United States before he could circulate it in Germany 
in order to protect his copyright. But there is no hardship on an 
American citizen, in my opinion, to require him to manufacture in 
the United States whether he be a young author, or an established 
author. This is the place where it is normal for him to manufacture 
his work. On the other hand, if you take a foreign author who has 
not become popular enough to have his work distributed throughout 
the world and you say to him that within a period of even 5 years 
he must manufacture his works in the United States or lose his copy- 
right, then he really is losing something of value because if the time 
comes when those works are in demand and 5 years have passed, it is 
a real hardship on him to have lost that copyright. 

All you need is one instance of the authors in a given country, who 
learn that their friend so and so lost his copyrights because of what 
they consider an injustice under an unfair law in the United States, 
and you build up a tremendous amount of ill will toward the United 
States; and when you get into these international conferences, you 
‘an’t blame the representatives of foreign governments, who are often 
authors, for looking down their noses at the American representatives 
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because, from their own experience, they just have not had fair treat- 
ment in this country. 

As Mr. Reynal pointed out, it is like a cinder in your eye; it is one 
of those little things that is productive of no little irritation. It is 
something that I think could be eliminated without injuring anyone. 

If there is danger to anybody, then I think our tariff laws can take 
vare of it. 

Mr. Wiis. That is an awful slow process, Mr. Finkelstein. It is 
very difficult to pass a tariff bill affecting one commodity. 

Mr. Finxetsrern. It really isn’t one commodity. This involves all 
American authorship. 

Mr. Wituis. My mind comes back to the point that no harm will 
occur. We have the know-how. We have the equipment. We have 
the free enterprise. We have a system of distribution unexcelled in 
the world. 

Everybody should want therefore to partake of it. If that is so, 
then it seems to me that young English authors should not be at a great 
disadvantage. Here is the market; here is the know-how; here is 
the equipment. And then you turn around and say, well, yes, but 
still, it is harming these Englishmen. 

I am positive it would not harm the young American author be- 
cause we have got the know-how. We are all guessing, are we not, 
as to whether or not this will or will not harm the printer, the trades- 
man, the man who does the manual work. That is a guess, isn’t it / 

There are no statistics available to prove or disprove it 

Mr. Finkewtstrern. There are certain things on which we have to 
guess but there are certain things we do know ‘and that is that through- 
out the world, domestic authors are required to do certain things i in 
their countries that foreign authors are not required to do and “that 
is no hardship on them. 

Argentina and Brazil and Great Britain all have requirements that 
affect their domestic authors but do not affect others. 

Mr. Wituis. Why don’t they liberate themselves and come over 
here? You say you don’t want to liberate them. they are liberated 
already. You say it would not do because we have that know-how, but 
that isthe question. Why don’t they come in? 

Mr. Fryxuestern. I wasn’t talking about know-how. I was talk- 
ing about the ease with which an American author in America or a 
British author in Great Britain or an Argentine author there can 
comply with any local requirements that exist, but in the international 
field, thinking in terms of an American work being protected in for- 
eign countries, if you had all these requirements in every country of 
the world, it would be just like going back to the Middle Ages in the 
field of commerce where you had physical barriers all over. 

That is the same in the intellectual field. You have to have a free- 
dom of movement of these works. You must not, I submit, make the 
penalty a loss of copyright if you want to impose any barriers that 
protect industry. Protection should be by tariff laws. It just should 
not be in the copyright law so far as the international field is 
concerned. 

Now, when it comes to imposing regulations on domestic authors, 
whether they be Americans in America or British in Great Britain, 
it doesn’t work any hardship and doesn’t create any friction. But it 
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does create both hardship and friction if you impose upon forvig 
authors a requirement to do something that is feasible only for (| 
native of the country where the requirement is imposed. 

Mr. Rogers. Is not your point simply this: That copyrights they 
selves should be uniform throughout the world; that is, give unifor 
protection. 

Mr. Frnxexstetn. That would be the ideal. 

Mr. Rocers. If a nation wants to deal with them by a tariff whi 
would result in discrimination, that is the business of that nation. 

Mr. Finkexstetn. And the right. 

Mr. Rocers. And the right. But, above all, regardless of what thie 
may do in that field, let us have protection of the copyright. That ; 
the extent of your argument. 

Mr. Finxetstern. Yes, Congressman Rogers; and everybody agre 
to that, but the only avenue for getting international protection at t!; 
present time has been the Bern Convention, which for other reasoy 
has been unacceptable ; but we have gotten in the back door. We wou! 
like to walk directly, and it seems that a desirable convention is 10 
being handed to us on a silver platter. 

Mr. Rogers. You say “our own terms internationally.” You mea 
on terms internationally from the standpoint of recognition of cop) 
right and nothing more; don’t you ? 

Mr. Finxexsrern. I mean this precisely: That the proposed cow 
vention is very simple. That merely provides for national treat 
ment; that you are entitled in each country of the world, without doi 
anything more, to get the same protection that its own citizens 0 
nationals get. 

Mr. Rogers. But actually in any other field it has to deal wit! 
tariffs. We have had testimony about Spain and Brazil and Portugal 
and so forth. You do not propose that this legislation would in ai 
manner rectify those problems ¢ 

Mr. Finxrustern. That is correct, sir; it would not affect it. 

Mr. Rocers. Have you any hope that if we do that—that is, we se 
up the protection for the copyright owner—we can persuade thos 
fellows to come along with us and get this international flow of huma 
knowledge that we are talking about that is necessary to be dissem 
inated throughout the world; then we can get them to come alon 


and also lower some of those other barriers as we are lowering ou! 


barrier when we pass this bill ? 

Mr. Finxerstein. I think that is a separate problem—that tari 
problem—because there, on the one hand we may want to ask for pro 
tection; and, if we do, we cannot very well say to the other natioi 
you must not. ask for protection. 

The only thing that we are addressing ourselves to here is the fo! 
lowing: Let not the cost of protection be the loss of somebody’s cop) 
right if he fails to comply with the domestic requirement. But, if yo 
want protection, you should get it out of a copyright law in the inter 
national field. 

Mr. Wits. How would you and your cosponsors, people who haw 
your philosophy, and the State Department feel about this procedure’ 
Let a bill be introduced to hike up a tariff; let hearings be held on that 
bill. We will hold up our report here; and then arrange to vote o1 
them simultaneously and bring them both on the floor. Do you thin! 
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he State Department and the sponsors of this bill would go along 
| testify for a high tariff? 

Mr. Finxersrern. Offhand, I cannot speak for the organization 
sich I represent on this, but I would hazard a guess that we would 
»t take a position on that one way or the other. That is exactly what 
etry to avoid here, the mixing up of copyright with tariff legislation. 
Mr. Wins. You want your bird right ready to be cooked and eaten 
d enjoyed and then you say, “Now, we will do some shooting after 
while about another bird.” 

Mr. Finkersrern. This bird has been in the oven for so long that 
eare just trying to get it out. It has been a long time. 

Mr. Witurs. Perhaps we are getting too speculative. 

Mr. Rogers. Thank you, sir. 


ATEMENT OF SAMUEL W. TANNENBAUM, ATTORNEY, REPRE- 
SENTING THE COMMITTEE ON COPYRIGHTS OF THE ASSOCIATION 
OF THE BAR OF THE CITY OF NEW YORK 


Mr. Tannenpaum. My name is Samuel W. Tannenbaum, an at- 
prney at 430 East Eighty-sixth Street, New York City. I appear in 
vhalf of the committee on copyrights of the Association of the Bar 
{the city of New York. 

I might say that we have deposited with the committee the requisite 
»pies of our report, and it is my intention just to briefly refer to 
me of the topics which are therein amplified. 

(Statement referred to is as follows :) 


STATEMENT BY THE ASSOCIATION OF THE BAR OF THE CITY oF NEW York 


The committee on copyright ofthe Association of the Bar of the City of 
ew York, at a meeting of the committee held on January 9, 1952 unanimously 
lopted the following resolutions : 

“Resolved, That the committee on copyright of the Association of the Bar 
f the City of New York approves the provisions of H. R. 4059, amending 
tle 17 of the United States Code, entitled “Copyrights” with respect to the 
rovisions relating to manufacture, and recommends its enactment, except as 
»so much of said bill as repeals the provisions of the present sections 22 and 23 
f title 17: Further 

‘Resolved, That the provisions of the present sections 22 and 23 of title 17, 
elating to the ad interim protection of books or periodicals published abroad, 
he retained for the benefit of citizens of the United States and aliens domiciled 
n the United States, in addition to the provisions of section 6 of H. R. 4059 
hmending section 22.” 

In furtherance of the foregoing resolutions, the committee submits this state 
uent of the facts and conclusions upon which the resolutions are founded. 
Section 16 of title 17, United States Code, entitled “Copyrights,” provides 
i substance that in order to obtain copyright protection in the United States, 
‘he texts of all books and periodicals in the English language must be printed 
from type set within the United States, or from plates made within the United 
States from type set therein, or by a lithographic or photoengraving process 
‘holly performed within the United States and that the printing of the text 
nd the binding of the book shall be performed within the United States. — 
This provision is equally applicable to American citizens and to aliens, 
vhether domiciled in the United States or abroad. In theory, therefore, it 
Inposes no greater burden upon aliens than it does upon American citizens. 
In fact, however, it is discriminatory against aliens not domiciled in the United 
States. In normal course, the works of authors residing in the United States 
who write in the English language will see first publication—and therefore 
will be printed and bound—in the United States. The opposite is true of the 
works of authors who reside abroad. The English author who lives in his own 
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does create both hardship and friction if you impose upon foreiyy 


authors a requirement to do something that is feasible only for t\e 


native of the country where the requirement is imposed. 

Mr. Rocers. Is not your point simply this: That copyrights then, 
selves should be uniform throughout the world; that is, give unifori, 
protection. 

Mr. Frvxetste1n. That would be the ideal. 

Mr. Rocers. If a nation wants to deal with them by a tariff whic), 
would result in discrimination, that is the business of that nation. 

Mr. Frnxerstetn. And the right. 

Mr. Rocers. And the right. But, above all, regardless of what the, 
may do in that field, let us have protection of the copyright. That is 
the extent of your argument. 

Mr. Finxetster1n. Yes, Congressman Rogers; and everybody agrees 
to that, but the only avenue for getting international protection at the 
present time has been the Bern Convention, which for other reason: 
has been unacceptable ; but we have gotten in the back door. We woul! 
like to walk directly, and it seems that a desirable convention is now 
being handed to us on a silver platter. 

Mr. Rocers. You say “our own terms internationally.” You mea 
on terms internationally from the standpoint of recognition of copy- 
right and nothing more; don’t you? 

Mr. Frinxetsrern. I mean this precisely: That the proposed con- 
vention is very simple. That merely provides for national treat- 
ment; that you are entitled in each country of the world, without doing 
anything more, to get the same protection that its own citizens or 
nationals get. 

Mr. Rocers. But actually in any other field it has to deal with 
tariffs. We have had testimony about Spain and Brazil and Portuga). 
and so forth. You do not propose that this legislation would in any 
manner rectify those problems ¢ 

Mr. Finketstern. That is correct, sir; it would not affect it. 

Mr. Rocrrs. Have you any hope that if we do that—that is, we set 
up the protection for the copyright owner—we can persuade those 
fellows to come along with us and get this international flow of human 
knowledge that we are talking about that is necessary to be dissemi 
inated throughout the world; then we can get them to come along 
and also lower some of those other barriers as we are lowering our 
barrier when we pass this bill? 

Mr. Finketstein. I think that is a separate problem—that tariff 
problem—because there, on the one hand we may want to ask for pro- 
tection; and, if we do, we cannot very well say to the other nation 

you must not. ask for protection, 

The only thing that we are addressing ourselves to here is the fol 
lowing: Let not the cost of protection be the loss of somebudy’s copy 
right if he fails to comply with the domestic requirement. But, if you 
want protection, you should get it out of a copyright law in the inter 
national field. 

Mr. Wiis. How would you and your cosponsors, people who have 
your philosophy, and the State Department feel about this procedure / 
et a bill be introduced to hike up a tariff; let hearings be held on that 
bill. We will hold up our report here; and then arrange to vote on 
them simultaneously and bring them both on the floor. Do you think 
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the State Department and the sponsors of this bill would go along 
and testify for a high tariff? 

Mr. Finxersre1n. Offhand, I cannot speak for the organization 
which I represent on this, but I would hazard a guess that we would 
not take a position on that one way or the other. That is exactly what 
we try to avoid here, the mixing up of copyright with tariff legislation. 

Mr. Wiis. You want your bird right ready to be cooked and eaten 
and enjoyed and then you say, “Now, we will do some shooting after 
a While about another bird.” 

Mr. Finxersrern. This bird has been in the oven for so long that 
we are Just trying to get itout. It has been a long time. 

Mr. Wituits. Perhaps we are getting too speculative. 

Mr. Rogers. Thank you, sir. 


STATEMENT OF SAMUEL W. TANNENBAUM, ATTORNEY, REPRE- 
SENTING THE COMMITTEE ON COPYRIGHTS OF THE ASSOCIATION 
OF THE BAR OF THE CITY OF NEW YORK 


Mr. Tannensaum. My name is Samuel W. Tannenbaum, an at- 
torney at 430 East Eighty-sixth Street, New York City. I appear in 


behalf of the committee on copyrights of the Association of the Bar 
of the city of New York. 

I might say that we have deposited with the committee the requisite 
copies of our report, and it is my intention just to briefly refer to 
some of the topics which are therein amplified. 

(Statement referred to is as follows:) 


STATEMENT BY THE ASSOCIATION OF THE BAR OF THE CITY OF NEW York 


The committee on copyright of ‘the Association of the Bar of the City of 
New York, at a meeting of the committee held on January 9, 1952 unanimously 
adopted the following resolutions : 

“Resolved, That the committee on copyright of the Association of the Bar 
of the City of New York approves the provisions of H. R. 4059, amending 
title 17 of the United States Code, entitled “Copyrights” with respect to the 
provisions relating to manufacture, and recommends its enactment, except as 
to so much of said bill as repeals the provisions of the present sections 22 and 23 
of title 17: Further 

“Resolved, That the provisions of the present sections 22 and 23 of title 17, 
relating to the ad interim protection of books or periodicals published abroad, 
be retained for the benefit of citizens of the United States and aliens domiciled 
in the United States, in addition to the provisions of section 6 of H. R. 4059 
amending section 22.” 

In furtherance of the foregoing resolutions, the committee submits this state- 
ment of the facts and conclusions upon which the resolutions are founded. 

Section 16 of title 17, United States Code, entitled “Copyrights,” provides 
in substance that in order to obtain copyright protection in the United States, 
the texts of all books and periodicals in the English language must be printed 
from type set within the United States, or from plates made within the United 
States from type set therein, or by a lithographic or photoengraving process 
wholly performed within the United States and that the printing of the text 
and the binding of the book shall be performed within the United States. — 

This provision is equally applicable to American citizens and to aliens, 
whether domiciled in the United States or abroad. In theory, therefore, it 
imposes no greater burden upon aliens than it does upon American citizens. 
In fact, however, it is discriminatory against aliens not domiciled in the United 
States. In normal course, the works of authors residing in the United States 
who write in the English language will see first publication—and therefore 
will be printed and bound—in the United States. The opposite is true of the 
works of authors who reside abroad. The English author who lives in his own 
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country generally contracts with an English publisher for first publication of 
his work in England, and to impose upon him, under penalty of loss of his copy- 
right, the burden of manufacturing a separate edition of his work in the United 
States, is not only unjust but discriminatory. 

This type of discrimination has caused a rising tide of resentment abroad. 
The United States is the only country in the world which requires the manu- 
facture of a work in that country as a prerequisite to copyright protection. 
Under the Berne International Copyright Convention, copyright in all the coun- 
tries of the convention is obtained by “publication” of a work in any member 
country. Taking advantage of this provision, which is not limited to citizens 
or domiciliaries of the Berne countries, our own citizens have secured copy- 
right protection of their works abroad by placing copies on sale in a Berne 
convention country simultaneously with first publication in the United States. 
In this way, we have obtained the benefits of the Berne convention without 
either accepting its obligations or extending similar benefits to citizens of its 
member countries. 

Recent decisions in the Netherlands, however, have construed the word 
“published,” as used in the Berne convention, to mean that “publication” in the 
trade sense must be had in the Berne country, and that a mere sale of copies is 
not such publication. The result has been that we have lost copyright protection 
in the Netherlands. Whether these decisions have been influenced by our failure 
to extend real copyright reciprocity, is a matter of speculation. Similar decisions 
in other countries would destroy all our copyright protection abroad, and pro- 
spective legislation in various of the Berne convention countries, designed to 
eliminate our so-called back-door method of obtaining copyright protection under 
Berne, or by imposing conditions to copyright similar to our manufacturing 
clause, threatens a break-down in the entire system of international copyright 
protection so far as citizens of the United States are concerned. 

Efforts to resolve these difficulties and to simplify the procedures by which 
we may obtain international copyright protection have resulted in a draft Uni- 
versal Copyright Convention, which will be the subject of an intergovernmental 
conference at Geneva in August of this year. It is vital to the interests of 
American authors, publishers, motion-picture producers, and other creators and 
users of copyrightable material that the United States become adherent to the 
proposed Universal Copyright Convention. On the other hand, the terms of the 
convention are such that unless the manufacturing clause is amended so as to 
exempt nonresident aliens from its provisions, we cannot become a member. 
H. R. 4059 would accomplish the necessary change. 

Wholly apart from the interests of creators and users of copyrightable ma- 
terial, considerations of broad public interest make desirable the enactment of 
this legislation. The foreign policy of the United States is moving along two 
lines: First, in cooperation with other countries of the Western World, to promote 
the free exchange of informational, educational, and cultural materials; and, 
second, to attain closer relations with the countries of the west. The enactment 
of H. R. 4059 would be a step directly in aid of the first of these policies, and 
indirectly in aid of the second by removing a just cause for resentment against us 
in groups which have very considerable prestige and influence in their countries. 

There appears to be no likelihood that the enactment of H. R. 4059 will result 
in any substantial increase in the importation of books and magazines pro- 
duced abroad. With few exceptions, editions of the classics sold in this country, 
which are in the public domain and therefore are not subject to the manufactur- 
ing clause, are manufactured in the United States, despite the claim that manu- 
facturing costs abroad are lower; it is illogical to assume, therefore, that English 
and other foreign publishers of books in the English language, who now license 
American publishers to produce their books in the United States, will change their 
practice. And as foreign magazines have no general appeal to American tastes, 
it cannot be assumed that the enactment of H. R. 4059 will result in increased 
exports of foreign periodicals to this country. 

Finally, H. R. 4059 relates to only a minute segment of a small part of the 
printing-trades industries, and therefore cannot affect substantial labor interests. 
The volume of English-language works by foreign authors, manufactured in this 
country, is insignificant when compared with the total volume of all the books 
manufactured in this country—and the total volume of all the books manufactured 
in this country is infinitesimal when compared with the total output of the print- 
ing-trades industries. Yet, it is only with English-language works of nonresident 
aliens that H. R. 4059 is concerned. 
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For these reasons, the committee on copyright urges enactment of H. R. 4059. 
It recommends, however, that the ad interim provisions of the present copyright 
law (i. e., sees. 22 and 23 of title 17), be retained for the benefit of American 
authors. From time to time American citizens contribute articles, scientific 
treatises, poetic works, and occasionally short stores to magazines and journals 
published abroad. Issues of the service magazines, such as Yank, and Stars 
and Stripes, are printed and published abroad. Americans serving in the Armed 
Forces of their country certainly should not be the victims of discrimination 
which would deprive them of copyright protection in their own country. All 
these writings will fall into the public domain unless a means is provided by 
which the copyright may be preserved. The ad interim provisions of the pres- 
ent law have served this purpose for the benefit of nonresident aliens since 1891, 
when the manufacturing clause was enacted; they should now be retained in the 
interests of American citizens. 

The “covering in” provisions of section 6 of the act are correct in principle. 
The committee suggests, however, that on page 4, at line 21 of the bill, the words 
“on January 1, 1952” be substituted for the words “prior to January 1, 1952.” 
This change would not only make the wording of line 21 consistent with the 
wording in line 17, but would eliminate a possible ambiguity which may be ex- 
pressed as follows: It might be argued under the present wording of line 21 
that any person who prior to January 1, 1952, was entitled to secure ad interim 
copyright in a work first published within 6 months prior to said date, but who, 
either by importation of copies of the work into the United States, or for other 
reasons, no longer was entitled to obtain such copyright on January 1, 1952, 
would be entitled to copyright protection. The suggested change would eliminate 
the possibility of this construction. 

As a final suggestion, the committee recommends that there be incorporated in 
the report of the House Judiciary Committee a statement to the effect that 
references in the bill to ‘‘works by a citizen of the United States or an alien 
domiciled in the United States” are intended to apply to works to which such 
citizens or aliens have made any contribution, Such a statement would avoid 
any question that the manufacturing clause, as amended by H. R. 4059, applies 
to a situation wherein an American citizen or an alien domiciled in the United 
States is a joint creator of the work with a nonresident alien. 

I might say that the personnel of our committee comprises a cross 
section of attorneys representing the creators and users of copyright 
quite generally. They represent authors, publishers, motion-picture 
producers, radio, television broadcasters, and practically every branch 
of industry and amusement that is affected by copyright. And our 
views, however, have all merged and do not represent any particular 
partisan interest. We deliberated over this bill in the capacity of 
attorneys with the realization that if any improvement can be effected 
we would like to indorse a bill of this character. We do indorse H. R. 
4059, with certain limitiations which have already been touched upon ; 
namely, the preservation of the provisions with reference to the ad 
interim protection. Now, in the present law as it exists, of course, there 
are many inconsistencies. I will not go into the early history of the 
1909 act, but unfortunately it is quite a hodgepodge. It was quickly 
gotten together and since then we have been trying to patch up here 
and patch up there, because of the difficulty of having an entirely 
new act enacted expeditiously. , 

But there is this precarious position of the American author who 
first publishes abroad. It is graphically represented by the situation 
affecting the boys in the service who have gotten up their magazine 
Yank, and the Stars and Stripes. When they published over there, 
without any further formality, why the copyright of all that material 
is lost. It may initially appear that the material has no worth. If 
I might talk personally, outside of appearaing here on behalf of the 
association, my firm represents the principal motion-picture com- 
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panies. There are many valuable stories or incidents which the boys 
do create and publish over there which have defective copyright and, 
of course, that prevents these young men who have literary ability to 
‘apitalize on it when they come here. The copyright protection is 
lost. The ad interim provision would give them the protection. With 
respect to that, we have made the suggestion that H. R. 4059 be ap- 
proved with the preservation of the ad interim provisions. 

These elements have been referred to in our filed memorandum and 
I will not amplify them at this time. We are now affording protec- 
tion to the American author by the “back door.” I mean it is not a 
clear-cut or definite procedure except that, by sufferance, we are per- 
mitted to seek and obtain international copyright by publishing si- 
multaneously in a foreign country, in a country which is a member of 
the Berne Convention. Now, this in a very interesting thing. Great 
Britain has a provision in its copyright law which gives you 14 days 
from the time of first publishing here, within which to publish over 
there. That is deemed simultaneous. The Canadian act has a simi- 
lar provision. Here is the anomolous position of the American au- 
thor. If he observes this 14-day grace period, he may have protection 
in Great Britain and have it in Canada and yet absolutely fail to have 
it in the other Berne countries, because their requirements are that the 
simultaneous publication be absolutely simultaneous and coincident ; 
that is, on the same day. Now, that among other things would be 
remedied by this act. 

It would also create more cooperation with the other countries. I 
think that Mr. Rogers asked whether the other countries would come 
in and cooperate with us. 

Now, I may say that in connection with the various sessions of 
UNESCO we have succeeded in doing this. Up to now, the foreign 
countries have been absolutely reluctant about being compelled to 
insert the statutory copyright notice in the works of their nationals: 
this notice is an integral part of our statute. Here we get copyright 
by publication with notice. Now we have gotten the foreign countries 
to come along with us. In fact, the present draft states very clearly 
that each work published abroad shall have an abbreviation of the 
notice; in other words, “C” with a circle; and to have it in some prom- 
inent or conspicuous place. That is one of the great hurdles which we 
have already overcome. From the way things are going, I think, and 
it is my personal opinion, that if we do pass this H. R. 4059 we will go 
a great way toward accomplishing an universal copyright. 

Thank you. 

Mr. Rogers. We may accomplish the universal copyright all right, 
but it only deals with one half the problem; doesn’t it ? 

Mr. TANNENBAUM. You mean eliminating the manufacturing clause 
from the copyright act and placing it in the tariff? That is true, but 
I suppose we cannot hope eliminating the manufacturing provision 
from the act alone will remedy the situation, as we are dealing with 


literary and valuable properties. As the previous witnesses have 
stated, frankly, the manufacturing clause has no place in our copy- 
right act. 

Mr. Rocers. Strictly speaking, perhaps the manufacturing clause 
does not belong in the copyright law in any manner whatsoever, be- 
cause you are dealing with copyright with one thing and over here 
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you are dealing with the thing that makes the copyright valuable. In 
other words, without the printing and without the distribution, a 
copyright is not of any particular value to an author unless he can 
accomplish the printing and the distribution as by the bookmaker, 
not the racetrack bookmaker, but the book manufacturer, I will put 
it, and the publisher. 

Now, those two things, the copyright and those two things have 
got to go together in order for a copyright—a person who owns a 
copyright—to realize anything. 

What you have done in this case is you have separated them. You 
say to us, “We want a universal copyright law that will be recognized 
here and throughout the world.” We believe that you have got the 
rest of the world agreeing to it or at least those who are talking with 
us about this on UNESCO. 

Mr. Tannenpaum. That is right, but we do not shut the door to 
completing this by tariff methods or any other procedure. 

Mr. Rogers. I know, but we do not save and except what we do 
have now—it is the manufacturing clause. We have hooked them in 
together heretofore. Now we are going to separate them by this bill. 

By the separation, you leave a separate problem that we will be 
called upon if you take this bill to the floor of the House, to explain 
why we separate them. We could come back and say that we separate 
them because we want a universal copyright law throughout all the 
world. 

Mr. TANNENBAUM. We say we will secure such remarkable bene- 
fits which have been denied to our American authors who might have 
published abroad or foreigners who are entitled to treatment that is 
at least similar to that which they are according us. 

Mr. Rocers. If you ask whether any of these other countries have 
changed their method of permitting these books to be imported or 
exported, the answer would have to be “No.” 

Mr. Tannensaum. As a matter of fact, copyrights in the other 
countries require no formalities of any kind. Mere authorship is 
enough to give them copyright. Our Copyright Act is very unique 
and sui generis. 

Mr. Rocers. Authorship getting a copyright here or abroad? 

Mr. TANNENBAUM. There is a distinction, though. 

Mr. Rogers. But let’s say that they have got the copyright. You 
do have on the other hand the question of printing it, the publishers 
of distributing it. 

Mr. Tannenpaum. Publishing is an essential and inherent process 
in copyright. Fundamentally we secure copyright under our act by 
publication with notice of copyright. That must be first. 

The registration even in the copyright office is not an essential to 
secure or obtain the initial copyright. The act simply says that you 
must file in the Register’s office as a condition precedent to an action 
for an infringement. 

Abroad they do not have to even say that you must publish with 
a notice of copyright. The mere authorship alone in a union country 
gives you automatic copyright throughout every other union country. 

Mr. Rogers. The point I am trying to make is, even if you have 
uniform copyright throughout the world, you need these other two 
things to be able to realize any profit. 
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Mr. TannenBAuM. I do not want to trespass upon the functions 
of UNESCO, but I think it will be observed from a reading, even a 
cursory one, from the last draft, that the American representatives 
have accomplished a great deal. Much more, perhaps, than had been 
initially hoped. ‘This is the sore thumb, this manufacturing clause, 
which looks like the sine qua non. 

Mr. Rogers. You mean by that statement that they have accom- 
plished a great deal in getting a clarification of the copyright law 
not only here but throughout the world; that that is one thing that 
is more or less agreed upon among themselves. But when they reach 
that conclusion they, by the nature of the thing, have disregarded the 
question of tariff, reciprocal trade, and what not, haven't they ¢ 

Mr. TanNnenpaum. I cannot speak for the entire UNESCO set-up, 
but I think that there have been some talks about it and there have 
been some discussions. I do not know whether it has reached a point 
where any definite stand has been taken, but they seem to be getting 
along quite well. But this is the thing we are all worried about, this 
manufacturing clause. 

Mr. Rogers. They have reached certain points and no doubt the 
question of the tariffs and the imports and exports in the various 
countries has been discussed throughout, but they have not reached 
the point in that discussion where they can agree upon anything other 
than a universal copyright, so to speak. The other part they know 
they cannot get together on, and therefore we will go forward with 
this first. 

Mr. TANNENBAUM. I am not authorized to speak in behalf of the 
American representatives of the UNESCO, but all that I can say is 
that I am on the panel and I know that we seem to be getting along 
quite well and we are gratified at the progress. But now we come 
to this manufacturing clause. That is why we feel that this will go 
a great distance. I do not know whether it will completely overcome 
the foreign objections or not, but it will do a great deal toward 
approaching the desired point. 

Thank you. 

Mr. Wiiuts. I want to ask you one question. You have testified, 
and all the proponents of the bill have testified, and I am convinced 
it must be so, that there is some complaint on the part of foreign 
countries because of the existence of our manufacturing clause. I 
suggested two or three times at the very opening of the hearings that 
it would certainly be helpful if you and numerous lawyers who are 
representing the interested people sponsoring the bill, if you would 
give us some kind of writing, some way, some protest, from these 
foreign countries. It looks awfully odd to me that everybody is 
bellyaching, and I have not seen a letter, have not seen a protest. 
Let’s take England. England sends here three times what we send 
to her in books and periodicals. Do you think that the English Gov- 
ernment has made official protesting representations to our State 
Department? Do you think she would have the nerve? On this 
subject, what is she doing? How is she going to retaliate ? 

Mr. Tannenpavum. I think it is a problem for the State Department, 
I do not know whether I am qualified to answer for them. 

Mr. Wiuus. A representative of the State Department was on the 
stand. We asked him if you had any recent or past official protest 
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through official channels. He said, “No.” He did not know of any. 
I still say it would fortify your case more in my judgment. Accept- 
ing your word as true, I am not disputing yours or any others’ that 
there must be some ruffled feelings but to make it official for the record, 
it would be awfully helpful if you fellows could say where the Prime 
Minister of England or some ‘department in England wrote to the 
State Department and said here is what we are going to do if you do 
not ameliorate this thing. Do you think they have done that or are 
likely to do it, and we are talking only about English-speaking coun- 
tries as a practical proposition. ‘We are not talking about Spain. Of 
course we talk about all countries, I understand that, but let’s get to 
dollars and cents and volumes and numbers of books involved. 

Mostly the authors in Spain, I suppose, are authoring their books 
in Spanish so the practical proposition, the most vociferous complaints 
must come from English-speaking countries. England, since they 
send here three times more than we send there, must be the most 
prolific. Don’t you have a scratch of the pen somewhere, indicating 
an official protest by the English Government to our Government that 
they are threatening to retaliate unless—and let’s see how it reads. 
What they are going to do. 

Mr. TanNensBavm. I think that if we were not concerned with the 
serious problems of international character that many of these pro- 
tests would be directed into this channel of intellectual pursuits, but 
T am afraid that we are all worried about our very existence and there- 
fore, unfortunately, this problem has not been receiving the attention 
that it should receive, which, in peaceful times, it probably would 
receive. 

Mr. Wuuis. Thank you. 


STATEMENT OF ARTHUR FISHER, REGISTER OF COPYRIGHTS 


Mr. Wits. Mr. Fisher, you are the Register of Copyright, aren’t 
you? 

Mr. Fisuer. Yes. 

Mr. Wuuits. We await your words with interest. 

Mr. Fisuer. I have been in the copyright work for about 514 years, 
as Associate Register for about 4 years working primarily on inter- 
national problems, but also on most of our office’s operating and do- 
mestic problems in one way or another. I was Acting Register for 
about a year and I have been Register for something like 6 months. 

I filed a letter with the committee jointly with Dr. Luther Evans, 
I have also read and participated in the drafting of the statement 
that Dr. Evans presented here as the opening witness, and I would 
like to say that it also expresses my views. 

I would like to make one minor correction in Dr. Evans’ memo- 
randum. At the tail-end of the memorandum, he spoke of the need 
of protecting works of United States authors under the ad interim 
provisions. Under the present law, United States authors writing in 
English may secure ad interim protection. That is primarily in order 
that they may, for a period, preserve their right to manufacture here 
and also to protect their collateral rights. 

Mr. Wits. You mean foreign authors? 
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Mr. Fisuer. I mean United States authors even though not manu- 
facturing here may still get ad interim protection if their works are 
manufactured abroad. 

Mr. Wixuis. I see your point. 

Mr. Fisner. A young student who may not be able to get an Ameri- 
‘an publisher to get these short runs—the same kind of thing Mr. 
Warner brought out—maybe 500 or 1,000 copies, but he may find a pub- 
lisher abroad because they will handle these shorter runs. He may 
want to get ad interim protection. Under the present law he has been 
permitted to get that protection. We wish to make it quite clear under 
H. R. 4059, that we wish to continue that situation since there had 
been some uncertainty from the language of H. R. 4059, as it now 
reads, whether that would be true. Dr. Evans, on that point, said we 
wish to continue the present legal situation and we will submit a short 
amendment for that purpose. 

Dr. Evans also said that we would like to “continue” the present 
right of the United States author to bring in up to 1,500 copies by 
import certificate. When that question first came up in 1949 in our 
office there was some doubt as to how the law should be construed. In 
view of recent statements at the hearing, and under the language of 
the act, it was ruled that we would not issue import statements for 
United States authors. It is our feeling that the United States authors 
should also be permitted to have the right to import up to 1,500 copies, 
especially as it is now pretty well recognized, I think that there is 
not any danger to any American interest by bringing in the 1,500 
copies. Dr. Evans’ inaccuracy was in saying “continue” that situation, 
whereas that would be an addition to or clarification of the present 
law. 

There has been a great deal of discussion of Public Law 84 as to how 
it came to be adopted, whether it was wise to have adopted it, and also 
how it has actually operated. 

Mr. Finkelstein suggested that perhaps I would be in a position to 
submit some figures as to what had occurred under the law in actual 
operation. 

The law as it was finally adopted had two parts. There were origi- 
nally certain other features that were dropped out or modified. The 
two essential features, as you recall, were first, the remission of the 
fee for foreign works generally where two copies of work published 
abroad were deposited with the Library of Congress rather than one as 
previously, together with a library card or its equivalent which would 
save us money in our expensive copyright cataloging. 

In the 214 years that the law has been in effect there have been some 
27,000 foreign registrations and of that 27,000, 19,000, or about three- 
quarters, are today being handled under the new fee provision with 
the deposit of the extra copies and the card or its equivalent. That, I 
think, has been a very significant result. It is probable, I think, if 
that had not occurred, there would have been a great deal more friction 
since foreign authors and publishers have been short of dollars. It 
was a sound move and has saved us money in cataloging. The actual 
physical use of cards has not gone as we thought, because of the tech- 
nicalities of having to reconcile different cataloging rules, but in get- 
ting the basic data it has been very helpful. 

With respect to the other part of the law, namely, that which deals 
with the import certificates, the results are striking. We have had 
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under that part of the law, some 2.700 registrations, rather than 27,000 
as under the other. We have issued, I believe, import statements for 
exactly 2,644 titles. Those import statements would have permitted 
the importation of nearly 4,000,000 copies of works in English; 
3,966,000 is the exact figure. The number that actually came in as 
shown by our books, and we keep a detailed ledger on this, have been 
only 174,000 out of the nearly 4,000,000 authorized to be imported. I 
noticed that Mr. Tiffany in his testimony emphasized that it was very 
undesirable to have had the limit placed at 1,500 copies, rather than 
the 500 which he had recommended. Mr. Tiffany says in his memo 
at page 4+: 

We stated then (that is, at the time this Public Law 84 measure was under 
consideration by this committee) that we believed the proposed 1,500 copies was 
entirely too many, that 500 copies would be ample. We also opposed the 5-year 
period after first publication in a foreign country and suggested that 3 years was 
sufficient. 

It merely shows, Mr. Willis, how dangerous it is to prophesy as to 
what may happen in these matters, whether it is a question of flooding 
tlte market or not, because even with the 1,500 copies and even with the 
5 years, there has been brought in only some 174,000 out of the 4,000,000 
that could have come in. 

Mr. Rocers. Now, directing your attention to the 4,000,000 that 
could have come in and the 174,000 that did, have you any figures to 
show whether you had any requests or not that those who did register 
came into this country and published any of those ? 

Mr. Fister. How many were published after ad interim registra- 
tion’ It is to some degree premature because we have had this in 
effect only 214 years, but the number that have been so far manufac- 
tured here and applied for full registration with us, are 369 titles. In 
other words, 13.4 percent of the ad interim registrations apparently 
eventuated in full-term registrations based upon manufacturing in 
this country. 

Mr. Rogers. Full registration. 

Mr. Fisher. Some may occur during the preliminary period and 
before the end of the 5-year ad interim period. 

Mr. Rocers. Your office would have no knowledge of how many 
may have come into this country after they imported the first 1,500 
from outside of the country and then proceeded to manufacture in 
thiscountry. Do you have that? 

Mr. Fisuer. We cannot be absolutely certain of that, but it is al- 
most certain, I believe, that when a work that has had ad interim pro- 
tection later manufactures here they will take out a full-term copy- 
right with us. And therefore I rather believe that this figure of 369 
titles reflects those that did come in and manufacture here and had 
full protection. 

Mr. Rogers. You feel that it would affect 

Mr. Fisuer. I would want to think about that just a minute, but 
my present feeling would be that that figure of 13 percent would 
quite well reflect in this first period those that did come in. 

Mr. Rocers. You feel that the law has not been in effect long 
enough to give you a good so-called cross-section average or good 
test to determine what the actual figure would be. 

Mr. Fisner. On that point I think it has been in effect long enough 
to pretty clearly emphasize several things. One is that it has not 
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been disturbing to anybody. In addition to our own figures, I have 
asked the question of persons who are practical men in the publishing 
business and I cannot find anybody who thinks that this bill your 
committee approved has done any harm. ; 

And I may refer to one other thing that has been good, and with 
particular reference to the justification that was presented and most 
forcefully, I think, at that time by Mr. Warner, that there was danger 
of retaliation. This has been met by this bill as a stop-gap measure 
to a considerable degree. I say that from my personal contacts with 
international copyright experts and publishers and authors around 
the world. It gave the feeling that the United States was willing at 
least as a stop-gap measure to do something about this problem. 
Therefore, both with respect to the change in the fee, and the present 
dollar situation particularly, as a stop-gap measure, those who spon- 
wr the measure and your committee need not feel any mistake was 
made. 

Mr. Crumpacker. I would like to ask some questions here before 
you go on. 

How many did you say had been registered, total, under this act 4 * 

Mr. Fisuer. That have been originally registered ad interim? 

Mr. Crumpacker. Yes. 

Mr. Fisuer. The figure I have here shows a total ad interim of 2,744, 
of which we issued import statements, I was dealing with that phase, 
for 100 less, namely 2,644. 

Mr. Wiiu1s. You mean titles? 

Mr. Fisuer. Titles. That would have permitted the import of 
approximately 4 million copies. I have not done the arithmetic my- 
self but I will submit this statement prepared by my office. It shows 
they could have brought in exactly 3,966,000 individual copies. 

Mr. Crumpacker. That represents this 2,644 times 1,500, I take it. 

Mr. Fisuer. I have not checked the arithmetic, but I believe it 
is correct. 

Mr. Crumpacker. You say 369 have achieved full title copyright. 
How many have been imported, total ¢ 

Mr. Fisuer. 174,182; this is in 24% years. 

Mr. Crumpacker. It would appear, then, that even as to the 369 
titles that have been published in this country, they did not import 
the full 1,500 even for those. Because 369 times 1,500 equals 553,500. 

Mr. FisHer. They might well have found the title going well 
enough, or for some other reason such as it looked like a backlog item 
which would justify bringing out an American edition before they 
brought in the 1,500. 

Mr. Crumpacker. They seemed to have arrived at the conclusion 
that it would go before they had brought in the full 1,500. 

Mr. Fisuer. Yes. And they may have had some other angle. 
For example, I think it should never be forgotten that we are dealing 
with copyright as a whole and not only books and periodicals. They 
may have come to the point that there seemed a market for the work 
in the motion-picture or radio and television industry. They may 
have believed that more income, more royalties, could be earned by 
establishing a basis for use of the work by the motion-picture industry, 
rather than simply republishing the book edition. That might have 
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been the consideration that led to getting full-term copyright in this 
country before bringing in all the 1,500 copies. There are many 
factors of that sort that might have affected the decision. 

Mr. Wiis. What countries did those titles come from / 

Mr. Fisner. I do not have that information, though I could get it. 

Mr. Wits. Mostly England? 

Mr. Fisner. Undoubtedly that would predominate. The countries 
that one deals with in the world when you talk of and are interested 
in works in the English language, are, of course, the United Kingdom, 
Ireland, Canada, South Africa, Australia, a great interest in India 
and some in Pakistan, and New Zealand. The Netherlands also is to 
some degree an English publishing country. There is quite an area of 
English-speaking peoples, all of whom are interested and affected by 
this matter. 

Mr. WiLi1s. Suppose, and I realize it is purely a guess, that instead 
of passing the bill H. R. 2285, we had passed the pending bill, H. R. 
4059, Since the idea was to admit more, I suppose more would have 
come in. 

Mr. Fisner. I did not get the question. 

Mr. Wiuuis. I said assume we had passed at that time H. R. 4059, 
instead of H. R. 2285. More titles would have come in? 

Mr. Fisuer. I think some more would probably have come in. I 
might just say this on that point—— 

Mr. Wituis. That is the whole idea of the bill. 

Mr. Fisner. On that point, I had occasion to give that question a 
lot of consideration—— 

Mr. Wiis. 1 see Mr. Schulman shakes his head as though that is 
not the idea of the bill, if that is not the idea—— 

Mr. ScuviMan. Mr. Willis, after Mr. Fisher is through, if you will 
let me speak, I would like to tell you why I shake my head, but that 
is up to you, sir. 

Mr. Fisner. I had considerable occasion in the drafting and work 
on Public Law 84 to consider that question. It seems to me that we 
might very well have submitted this bill at that time on the manu- 
facturing phase. It would not have dealt with the fee half of the 
problem, but it would have dealt with this. It would have saved our 
office, and I have often thought of that, a heavy administrative bur- 
den. If we had originally passed H. R. 4059, it would have saved our 
office an administrative headache, The operation of this quota sys- 
tem, while I believe in the situation that we were then presented with 
was a sound thing to have done, nevertheless has caused us great dif- 
ficulties and is continuing to do so. I have a report from the division 
of my office that is particularly charged with this and the thing that 
impresses them more than anything else is the number of cases in which 
these quota certificates are lost, improperly filled out, not understood 
by the applicants. We have to get affidavits of lost certificates even 
though they are a sort of negotiable instrument. The chief of our 
service division believes that the expense of trying to run a quota of 
this kind is all out of proportion to the benefits that actually follow 
from it. And it may be if we do not do something of a more funda- 
mental character we are going to come back to your committee insist- 
ing that something be done to simplify the administration of this and 
make it more workable. We have to explain this to—primarily to 
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the largest port of entry in New York, which is fortunate—but we 
have something like 290 customs offices in all which have to understand 
this unique and complicated quota-certificate set-up. 

In addition to that, there has been one other feature of the measure 
that has caused all of us a good deal of concern. That caused us a 
good deal of concern at the time you were considering it. That was 
the question of whether in adopting this stopgap measure, as a pallia- 
tive at the time, we were ever going to be faced with the argument 
that we should not go further. 

We felt that the arguments were sound for doing something. We 
were quite aware of the fact that in some quarters a motive for support 
of Public Law 84, was to head off a more fundamental treatment of 
the problem, both in the context of the Habana Charter which was the 
first thing expected to come up within a year, as well as in the context 
of the Universal Convention. At the time we were dealing with this 
problem there was consideration of the possibility that the Depart- 
ment of State might vigorously block the 1949 bill and prevent its 
passage. I had the particular responsibility of dealing with the De- 
partment of State. And I had occasion to discuss this many times 
with Dr. Evans and we therefore had to be quite certain in our own 
office that in supporting this stopgap measure the argument would not 
be raised against us that we could not go further in the context of the 
Habana Charter or in the context of the Universal Convention on 
which we had already done much of the basic work. 

Dr. Evans has asked me—he is now in Chicago at the American 
Library Association—to confirm from him to the committee that not 
only so far as he was concerned, but so far as those who were charged 
with this duty in the copyright office were concerned, we took the firm 
position for ourselves and in our dealings with the Department of 
State that. the adoption of H. R. 84 would not prevent us going fur- 
ther in the context of the Habana Charter or of the Universal 
Convention. 

That was understood by the State Department, and when Mr. 
Bracken for the Department testified on the point, as appears on page 
25 of the report of the hearings on H. R. 2285, he finally took the 
position for the Department of State that they would not vigorously 
oppose the measure but would treat it merely as a stopgap measure 
which would not prevent the full and adequate further consideration 
which they and we felt should be given to the problem. 

“T have a feeling,” said Mr. Bracken, “about this and to the extent 
that it ameliorates the manufacturing clause, we are in general accord. 
I suppose it is like reducing a fever from 104 to 103.” 

The anxiety was then—and right now we are presented with the 
very problem we are so concerned about when Public Law 84 was 
under consideration—that it would be urged that because we had 
supported Public Law 84, there should be some hesitation to going 
further. Both for myself and for Dr. Evans, and I hope for Mr. 
Warner with whom we discussed this many times, it should be made 
quite clear that we were not only making no commitment not to go 
further but we were saying specifically for ourselves and to the De- 
partment of State that we would be entirely free to go further, both 
with the Habana Charter and with the Universal Convention. 

Because otherwise we would be blocked on both those matters. 
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In listening to the testimony and the questions that have been asked 
in the last few days, it seems to me there has been some question, some 
doubt raised as to a reconciliation of the positions that H. R. 4059 
is likely to have only a very small relative effect upon the total publish- 
ing-printing industry and the question as to why then there is so much 
interest in this measure. With respect to the figures that I under- 
stand have been prepared by the Legislative Reference Service, and 
which have been represented on the charts that have been here as well 
as in their report, my principal question would be as to whether they 
fully set forth all the facts with which we are dealing. 

For example, the figures have dealt primarily with books. I think 
we should recognize frankly that this measure deals with both books 
and periodicals. When you deal with the periodical market, in- 
cluding the newspaper market of the United States, you are dealing 
with a market that Judge Tiffany pointed out is something over 
$3,000,000,000. And the manufacturing processes and typographical 
labor are to be to a considerable degree interchangeable in the period- 
ical field and in a portion of the book field. 

Also, in dealing with the figures, for example, on the British mar- 
ket for imports and the British imports to this country, it seems to me 
we may be overlooking the figure as to the total income that flows 
from copyright. United States income from all copyrights is what 
may be in jeopardy rather than the mere income from books, and 
this may be very much larger than the figures that have been presented 
only for exports and imports of books. 

For example, United States earnings of motion pictures, some of 
which are temporarily blocked due to currency stringencies, which 
rest almost entirely, certainly in the case of theatricals, upon copy- 
right, may be larger than total figures here shown. One in the copy- 
right office is constantly impressed with the fact that music is com- 
mercially in many areas of the world one of the most important copy- 
right materials. For example, there was talk of retaliation in con- 
nection with Public Law 84 from the French. There was a refer- 
ence in the H. R. 2285 hearings to Mr. Warner and my talk with Count 
De LaChapple, who represented French music interests, where there 
was the danger of retaliation affecting music interests quite as much 
as books, and was one of the factors that led to Public Law 84, par- 
ticularly the change in the provisions as to fees. 

When the point is made that the probable effect of H. R. 4059 is 
very small—TI believe very much smaller than most people realize— 
it should be made clear that the bill deals only with books and period- 
icals in English. It does not touch the whole area of non-English 
works. It does not deal with those in the public domain. It does 
not deal with those by United States authors. It does not deal with 
those than can now come in up to 1,500 copies under Public Law 84. 
It only deals with a very small segment of total production of printed 
matter. 

The question then is: Why are people so interested in this measure ? 
Tt seems to me not inconsistent to say that the effect on the total flow 
of a manufactured article may be very small in any field, whether it 
is this or some other manufactured item, and still a measure may be 
very important as eliminating causes of friction, causes of retalia- 
tion, possible injurious collateral effects. 
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You might argue that the American automobile industry is not 
much concerned with the danger of imports of British cars. Fairly 
substantial total amounts, say as to imports of Austins may be in- 
volved, but so far as United States automobile manufacturers and 
total American consumption is concerned the percent is very small. 
And yet nevertheless, if the question is as to whether the importers of 
Austin cars are going to lose title to their cars after being brought in, 
so that anybody can use them, which is the picture on copyright, or 
if there is going to be such friction in the world that titles to Ameri- 
“an cars abroad, either sold or used by travelers are not protected, 
the friction may lead to injury to titles to collateral exports, such as 
farm machinery. Even though you find that total imports of foreign 
cars is a small percent of the current domestic United States market, 
you may consistently say at the same time that it is of the greatest 
importance to remove causes of serious friction and that to the par- 
ticular people concerned with losing their cars, the matter is of the 
greatest importance. 

Mr. Wiis. Let me say that of this point, in fairness to Mr. Farmer, 
that I can see that the area of possible harm is narrower than at first 
blush had occurred to me. And I still think it might have been more 
ingenuous for him, like Mr. Warner, to say I have modified my views, 
to start with. But in fairness to him, I must say that I can see that 
the area of inconsistency between his first presentation and today is 
not as violent as it had first occurred to me. 

Mr. Fisuer. Let one say in fairness to Mr. Farmer and also in fair- 
ness to you, Mr. Willis, because you also spoke at that time about the 
danger of flooding, and picked up the testimony that had been pre- 
sented. 

Mr. Witus. After all, the report we as members of this committee 
made and the very laws themselves are based upon the testimony of 
Mr. Warner and Mr. Farmer, and when the inconsistency was pointed 
out to us the other day, it seemed to me that we were on quite vulner- 
able ground. To say in the first report of flooding the market and 
cheap labor, etc., and then today to take a divergent view. I still can 
conceive some substantial harm if not a flood, it might be a dangerous 
tide, but the area, I can see—I want to be perfectly frank with my- 
self and to the witness—that is not as wide as had first struck me. 

Mr. Fisner. I must concede that there is some apparent incon- 
sistency in language. But as a person who has been involved in the 
discussions, I would like to say this much, that within the publishing 
circles there have been divergencies as to certain sections. For exam- 
ple, among certain of the textbook publishers and periodicals there 
might have been consideration under certain conditions of some 
work going abroad. There may be restricted areas that to some 
seemed to present dangers of flooding, but the fact that there are lim- 
ited areas in which such flooding could occur doesn’t necessarily 
mean that there will be any general flooding. And it is only fair 
to say that when we were considering Public Law 84, we were com- 
paring it with a situation of total repeal of the manufacturing clause. 
When we were considering the total repeal of the manufacturing 
clause in the context of the Habana charter it is also only fair to say 
there were various segments of the industry who were very concerned 
with the possibility of flooding particular areas, especially if works 
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of American authorship, or works of corporate authorship as have 
special importance in the case of periodicals, could be taken abroad 
to border towns and brought back. 

The Celler bill eliminates that possibility and we believe its prin- 
ciples should be carried right across the board, both as to books and 
periodicals. I am not saying that there wasn’t a certain inconsistency 
in language there. I only say, as one who has heard the debates in 
different segments, it is sometimes very difficult to speak for all of 
them, and you may be tempted to speak at one time about the dangers 
of one group you are protecting and later on you may feel that you 
have met that danger by a present particular solution. 

Coming back to the question of what the English really are con- 
cerned about, and what we also are talking about so far as the English 
are concerned, I am a little like Mr. Linder of the State Department. 
I do not want to prophesy what would ultimately happen but as 
near as I can understand what they are and are not thinking about 
and talking about it is, first, that they are not talking about the short 
runs, the editions of 1,500 copies. We could probably run that up to 
3,000 and it would not greatly change the picture I have given you. 
They might only bring ina very small percentage of the authorization. 
They are protected now by Public Law 84, so far as those editions 
within the time limits are concerned. I also do not believe they are 
talking, by and large, about the big runs. The ones that have to meet 
the deadlines for the Book of the Month Clubs, and the quantity opera- 
tions. What I believe they are really talking about is the market for 
an intermediate group of editions that lies somewhere between 1,500 
and 5,000 copies. ‘They are also talking about a portion of the editions 
of which 1,500 copies could originally be imported to the United 
States but which may become modest backlog items as to which they 
might later want to protect their full American rights. They might 
be interested in collateral rights in the motion-picture industry or 
radio industry or some other area, but it still might not be economical 
to manufacture a second edition here. 

Mr. Harris. Whom do you mean by them? 

Mr. Fisuer. I said the English publishers and our own authors and 
groups that are interested in this legislation. 

I say it is quite consistent to say that the total volume of possible 
increased imports may be very small. At the same time there may be 
a very genuine interest in these intermediate sized editions and the 
small editions for the long pull. If you notice, in Mr. Blake’s telegram 
to Dr. Evans, he-emphasizes that today in many of these editions they 
do not even bother to secure copyright at all. They do not anticipate. 
in many of the cases, that there will be enough sales to justify registra- 
tion. But there are still enough particular editions for them to be 
auite concerned as to whether they will lose the rights as to those. 

Mr. Harris. Could we raise ad interim to a higher figure without 
modifying the manufacturing clause ? 

Mr. Fisner. If you just raised the import figure and still required, 
after the period, the manufacture of an American edition ? 

Mr. Harris. That is right. 

Mr. Fisner. That might not be fair to the authors especially if you 
are going to have only a 5-year import period. The author’s total 
royalties secured during the first 5 years may be less than it would 
cost to bring out an American edition to continue his rights. 
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Mr. Harris. Isn’t there some figure and period which we can sub- 
stitute in ad interim ¢ 

Mr. Fisner. Furthermore from the viewpoint of operating a quota 
system, from the viewpoint of meeting the objections of the publishing 
and copyright interests of the rest of the world, tying copyright to 
a manufacturing clause will never solve tlie difficulties. “And from the 
viewpoint of the administrative operation from our office, we are going 
to be seeking some relief and some remedy if this is to be a perpetual 
system. 

Now, on the question of tying together copyright with the tariff, in 
the first place, it has already been stated here by Mr. Linder for the 
State Department, that while we do not look with favor on general 
high tariffs, we are prepared to consider particular needs for tariff in- 
creases. I do not believe we can at one and the same time leave our- 
selves entirely free as we want to be with respect to later increased 
tariffs for American protection and also be tying copyright negotia- 
tions to tariff reductions in other parts of the world. 

Furthermore, I would like to point out on the question of tying 
together copyright with one part of the commodity, that with modern 
technical developments, in the materials that copyright is concerned 
with, we are only dealing witha very small section of copyrighted com- 
modities. Today we are moving into the area of talking books, which 
is also before this committee. We are dealing with developments i in 
sound tracks. We are dealing with new applications of art. We 
are dealing very importantly with questions of the paper that goes 
into the books. ‘It seems illogical as a matter of basic principle to tie 
together copyright and only one portion of the labor and manufactur- 
ing costs that goes into the commodity. It is suggested that if we 
have a manufacturing clause with respect to books and periodicals, 
we might extend it to music. We have several recent communications 
to that effect. 

It might be urged that we should also consider the manufacturing 
interests or labor interests in the making of records. From the view- 
point of the intellectual forces in the world that deal with copyright, 
there is not a particle of doubt that the tying together of the problems 
of copyright, which is the only device that establishes the title of 
the creative author or composer in his property, with the questions of 
tariff in the commodities, is entirely unnatural and unsound. It puts 
the United States out of step with all the rest of the world. I meet 
frequently in this country with copyright panels, copyright commit- 
tees representing all the interests dealing with copyright. I have not 
found anyone who considers the tying together of copyright and the 
commodity, or tariffs on the protection of that commodity, to be 
sound. In such other parts of the world as have anything like that, 
take this Brazilian picture, that is not in the copyright law. It is a 
tariff control as I understand it. 

Mr. Harris. But doesn’t it in effect do the same thing? 

Mr. Fister. Any tariff has some effect on the commodity. Would 
you say if the paper costs that Mr. Reynal referred to are higher than 
his present costs, maybe twice as high, that therefore it is logical to 
tie the copyright together with the manufacturing and labor costs in 
the production of the paper? Would you say if somebody suffers 
in the production of motion pictures the local studio and manufac- 
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turing costs of the picture should be protected here or abroad by de- 
priving the author his copyright ¢ 

It seems to me it is an entirely unnatural association. It is due 
to the accident that for 100 years we in the United States were literary 
pirates and when a compromise was first made in 1891 this trade was 
made and it has kept us out of step with all the rest of the world. 

Mr. Rocers. You think that the copyright and the other parts 
should also be — 

Mr. Fisner. I believe it is perfectly clear that copyright is the means 
of protecting the title to the creator whether he is the author or com- 
poser or the artist. That is the only way he has to acquire a title. 
It is as illogical to take that title away from him—not for reasons re- 
lated to the intangible article he has produced, but because the vehicle 
which carries it does not meet certain conditions—as it would be to 
take the title that is in the English Austin car away from the owner 
because the manufacturer of some part had not complied with a manu- 
facturing requirement. 

Mr. Rogers. Assume that we leave with him the full ownership of 
the title, that we have given him as a result of the laws here and with 
his complying at the present time with the laws throughout the world, 
and he has full title to it. Now, can he, as an author of books which 
by their nature must be published and distributed, can he realize any 
profit for himself without the publication and distribution ‘ 

Mr. Fisuer. Of books? 

Mr. Rocers. Yes. 

Mr. Fister. All sorts of other rights. He might get performing 
rights which commercially, internationally, in many areas is much 
more important. He might get motion picture rights, he might pro- 
duce sound tracks, talking records, all sorts of things that are not 
printed books. 

Furthermore, when you look at these special foreign tariff restric- 
tions that have been talked about they largely evaporate. I have 
been questioning myself as to whether we should have raised these 
questions not by direct representations but in the context of the nego- 
tiations of the last 5 years on the Universal Convention. You take the 
Brazilian situation: since there is so little in the production of Portu- 
guese books in the United States, there would be hardly anything to 
talk about. Brazil is in fact, I believe, our second largest customer 
in this hemisphere. 

The same thing is true of the Spanish customs requirements. The 
customs restrictions relatively are not a significant part of the problem. 

Now, finally, from where I sit, quite apart from the question of what 
will happen as to retaliation, quite apart from any efforts to prophesy, 
I would like to emphasize how unsatisfactory the situation is that we 
are in now and with which we must deal each and every day. 

First, I have worked on many of the over 40 bilateral arrangements 
of some sort or another which the United States now has. Most of 
them are not used so far as the protection of American rights are con- 
cerned. We do not operate under them. What is done, as has been 
many times said, is operate through the side door of the Berne Union. 
Operating through the side door of the Berne Union involves problems 
of simultaneous publication in two countries. To meet the position 
of the Dutch we are practically manufacturing—at least in the “Gone 
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With the Wind” case there was binding and publishing of that work 
in Canada. This is a constant and continuous headache to anybody 
dealing with copyright quite apart from the question of our inter- 
national reputation or what is a decent or fair thing for the United 
States to be doing. 

So far as the bilateral relations with the Netherlands is concerned, it 
has become so bad that the State Department in consultations with 
us have served notice on the Dutch that something will have to be done 
about it and we are only postponing action because of the hopes that 
we can work out the situation through the Universal Convention. 

The Berne Union, furthermore, only covers half the world. We esti- 
mate that it covers perhaps a billion of the over 2 billion peoples of the 
world. In our own back yard the only Latin country that is a 
Berne member is Brazil. I have spent several years on the Cuban 
problem—Mr. Warner went there to deal with complaints and possible 
improvement in the Cuban situation. We had complaints from “The 
Reader’s Digest,” from the McGraw-Hill people that the Cuban situa- 
tion was entirely unsatisfactory. Trying to operate bilaterally meant 
that Americans had sometimes to pay $100 or $150 before they satisfied 
the consular fees, the translation requirement, lawyers’ fees, and so on. 
We have the same thing with Mexico, complaints of piracies by the 
Diana Press, in a bilateral setting. We have similar problems with 
the Argentine. We have a quite unsatisfactory situation in transla- 
tions there. 

One of the contructive things we hope to accomplish by the Uni- 
versal Convention is to get protection for translations and an im- 
proved situation over that of the Berne Union. But I want to point 
out that in the 20 Latin-American Republics, we are not able to operate 
through the side door of the Berne Union. It becomes a constant ad- 
ministrative headache with continuous complaints as to how to 
operate in the Latin-American area. 

We have just completed 2 weeks ago a most successful meeting at 
the Pan American Union with representatives of all or nearly all of 
the Pan American states and as a result we should present a united 
front on the various questions that will arise in universal convention. 
This would mark a great advance over anything we have had before. 

We have difficult problems under the Berne Union with respect to 
India, a country of the greatest importance. We are holding in our 
office specific applications now for several years, some of them from 
important fignres in India. We have no satisfactory bilateral rela- 
tions with India. In this very room a year ago, in work on the uni- 
versal convention, we met with Dr. Sen Gupta, judge of the High 
Court of Caleutta. I have had on my desk within a week or two an 
article of his explaining the unsatisfactory conditions between India, 
a critical country in the world today, and the United States. 

We have the same thing with Pakistan. Another 75 million people. 
We have the same thing with Indonesia, another 75 million people. 

We have the same difficulties in inability to operate under the Berne 
Union with the Arabic countries, the Near East countries. We hope 
we will be able to work out a more satisfactory situation with them 
under the universal convention than anything we have now. The 
situation is unsatisfactory bilaterally and they are among the many 
peoples of the world with whom we cannot get rights even through 
the side door of Berne. 
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As to Japan, I think I can say we are in the middle of an important 
negotiation. We have had no adequate protection in Japan particu- 
larly with respect to translations, which extends even into questions 
of music and the librettos—Oscar Hammerstein’s material that goes 
with the music—we hope, and the situation looks quite promising, 
that we will be able, if we can work out the universal convention, to 
improve a situation there that has existed since 1905. 

If we fail now and if we do not succeed in eliminating the principal 
objections to the universal convention, 1 would not want to forecast 
how we will be able to continue many of these negotiations. 

I do not like to mention China, because today it is in the Russian 
orbit, but we have long lists of titles that have been pirated there, 
many by new mechanic: val processes such as photo duplication. 

What I want to emphasize is that without dealing with prophecy 
at all, that the present situation so far as the United States is concer ned, 
both bilaterally and trying to operate under Berne, and with that large 
portion of the world today which is not under Berne, the situation is 
highly unsatisfactory. The question has been raised as to whether 
those of us who have been working on the universal convention have 
been good negotiators, whether we could not have secured more. I 
want also to deal with a point raised several times, namely, the ques- 
tion of what evidence we had of immediate danger of retaliation. 

That is an especially pertinent question to ask me because I was 
a member of the United States observer delegation to Brussels in 
1948. To was in Paris in 1949. 1 was in part responsible for the 
organization of the many days of sessions held in this room in 1950— 
one of the most important international copyright meetings that has 
been held in Washington. 

Both in the formal hearings and especially in informal meetings 
with the British group which has often included the several countries 
interested in English works, I have taken the position that they 
should not formally threaten retaliation, even though in essence they 
were only asking equal treatment; that it was not the way to deal 
with the people of the United States. Lf they threatened, there was 
also the possibility that people would say, we will not yield to threats, 
we will not yield to bulldozing. And we have undertaken to per- 
suade them that we were deve loping a program both in connection 
with the universal convention and with particular reference to the 
manufacturing clause which we hoped would meet the problem. 

We were careful to write a clause into the draft treaty itself that 
so far as works of United States nationals were concerned and as to 
works first published here, we might impose more formal require- 
ments than on works of foreign origin in order to prevent any really 
serious danger of flooding from taking the works of American authors 
abroad to publish and manufacture there. In dealings with such 
people as Blake, of the Board of Trade: B. G. Crewe, the old expert 
on copyright; Sir Stanley Unwin, head of Unwin in London and 
president of the international publishers organization, and others, 
I think we succeeded in persuading them to stand by, that we were 
making progress. 

I wonder sometimes whether that was a good thing to have done. 
On the other hand, at a recent meeting with a group of the typo- 
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graphical unions we talked about the retaliation point. They flared 
up at this intimation of threats and retaliation, and said if that was 
what was to be done we would never yield to that approach. To 
that I was able to reply, as I am now, that we are working this thing 
through with you. Be patient. 

It still seems to me, therefore, that was the sound thing to do, not 
let a situation get worse in order to get it better. 

That, Mr. Willis, is exactly what your committee did when they 
thought it was sound to pass Public Law 84, namely, to take some 
steps in the right direction rather than letting things get worse. 
As Mr. Bracken said for the State Department, it was a stop-gap 
measure reducing the fever from 104 to 103; it was a short but a sound 
step to have taken, and it has worked for a while. 

We persuaded these groups in meetings on this problem, in sessions 
in this chamber, to stand by, and the measures that they had proposed, 
that looked more directly toward retaliation in 1949 in Paris, were 
then left out of the recommendations. 

Mr. Rogers, we told them we were going to do something with the 
manufacturing clause, and since we did not make progress in the year 
1950, when we came in to Paris last June, they insisted on writing 
right into the draft universal convention a provision that making 
copyright condition upon place of manufacture was a formality that 
could not be invoked against any works of foreigners. It might be 
invoked against a country with respect to its own nationals or works 
first published in it. 

Now, vou finally come down to the last question : will they retaliate 
or won't they retaliate ? 

I won't attempt to prophesy. Looking back over the history of the 
situation, the first definite movement for retaliation came in 1914 when 
they wrote the protocol under the Berne Union. Canada in 1924 
exercised its option under that protocol and served notice on the 
Berne Union that they were not going to permit the United States 
to impose manufacturing requirements on Canada and at the same 
time get the full benefits of Berne. Now followed the period when the 
various bills were introduced which the typographical unions, Mr. 
Woll and Mr. Flynn, and also many manufacturing printers, sup- 
ported. 

And I would like to put into the record, or at least make available to 
the committee, the full and detailed statement of those hearings be- 
‘cause I want to bring out this did not occur just once. It was over a 
period of several years that position was taken. And they indicated 
they would compromise along the lines of the Celler Bill but would not 
permit works of American nationals to be taken abroad. More than 
one of those bills nearly passed. At one time the Senate passed a bill, 
another time the House passed a bill. The member countries of the 
Berne Convention were, I believe, genuinely led to believe that some- 
thing was about to be done. That brought us right down to the begin- 
ning of the World War. 

During the World War, of course all action of this kind was held 
inabeyance. When the war was over and they held their first meeting 
in Brussels in 1948, the Berne countries not only reiterated their 
earlier position, but they tightened up the provisions for retaliation 
so that if one country such as Canada started implementing its retali- 
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ation, any other country could come in under that umbrella and deny 
protection to United States works without having to serve specific 
notice on the United States. 

And they have today, in the draft provisions of the Universal Con- 
vention, taken the same position. 

Now, I won't prophesy whether retaliation will occur or in what 
form. But what I am quite clear about is that I do not believe we are 
going to make any real progress in establishing a universal convention, 
or any multipartite convention on a world basis to which the United 
States can adhere, unless at least some compromise measure such as 
that now before this committee is adopted. Otherwise we are going 
to have to live with the present situation and I believe on a whole series 
of fronts, every negotiation we have pending is going to be increasingly 
difficult and the big picture is going to become steadily less satisfactory. 

Mr. Wits. Thank you very much, Mr. Fisher. It was a very fine 
statement. 

Counsel handed me this letter from the Secretary of Commerce. 
We will include it in the record. 

(The letter referred to is as follows :) 

THE SECRETARY OF COMMERCE, 
Washington, D. C., January 31, 1952. 
The Honorable EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: We have given further consideration to your request for 
the views of this Department relative to H. R. 4059, a bill to amend title 17 of 
the United States Code entitled “Copyrights” with respect to the provisions re- 
lating to manufacture. 

Under present law, books and periodicals written in English by either an 
American or foreign author and published abroad are entitled only to so-called 
ad interim protection which grants them copyright protection for only 5 years 
and if an American author is not involved permits the entry of 1,500 copies of 
such works. If, however, there is a market for more than 1,500 copies and the 
publisher wishes to enjoy the full 28-year term of copyright protection, the book 
or periodical must be remanufactured in the United States. H. R. 4059 would 
remove all manufacturing requirements for foreign authors domiciled abroad 
as to their English language works; on the other hand, it would remove ad 
interim protection for American authors so that they would be required to have 
all their works manufactured here to obtain copyright protection. 

For the commercial reasons hereinafter set forth and as well on the indicated 
grounds of principle, we favor enactment of legislation along the lines of H. R. 
4059. With particular reference to the proposed repeal by H. R. 4059 of ad 
interim protection insofar as American authors are concerned, we should be 
inclined to oppose such a change in present procedure as being inequitable 
unless there are involved overriding considerations of which we are not aware. 

For some time American authors have been securing copyright protection for 
their books abroad by offering them for sale in one of the member countries of 
the Berne International Copyright Convention, which our manufacturing clause 
prevents us from joining. However, we understand that the retaliatory pro- 
visions of that convention, which are largely directed against countries with 
burdensome conditions for the protection of foreign works, were amplified at 
a recent meeting of the convention signatories held in Brussels. It is also 
significant that at the General Conference of UNESCO in Paris in June 1951, a 
draft of a new Universal Copyright Convention was prepared which, at the 
insistence of several countries, including the United Kingdom, contains a pro- 
vision to the effect that no condition for copyright will be imposed by a country 
upon works of foreign nationals on the basis of place of manufacture. There 
is, accordingly, an increased likelihood of a number of countries retaliating 
against us because of our manufacturing requirement and thus making the 
protection of American works abroad very difficult. And, it should be kept in 
mind that this handicap would apply not only to books but also to the various 
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subsidiary uses of the copyright, such as for reproduction by motion pictures and 
radio, which rights in many cases are far more valuable than the book rights. 

From a purely commercial standpoint; moreover, the balance of advantage 
from the reciprocal facilitation of the international movement of books lies 
distinctly with the United States. Our exports of books in English have been 
running several times the value of our imports of books in the English lan- 
guage manufactured abroad. Also, the fact that we are the world’s largest pro- 
ducer of books in the English language should give assurance that the balance 
of advantage would remain in our favor. In addition, it is significant that, for 
the large editions normally required for the American market, our mass methods 
make the costs of production lower than in the United Kingdom and Canada, the 
other two principal countries publishing in English. Even with the manufac- 
turing requirement removed, therefore, most books for general sale in this coun- 
try are likely to be produced here for reasons of economy, aside from the advan- 
tages to be derived from the close association of publishers with the channels of 
book distribution, and from their ability to adjust more quickly to the desires of 
the American market. 

If it should be found that importations of English books produced abroad in- 
creased as a result of the proposed legislation to such an extent as to cause or 
threaten serious injury to the American printing industry, that situation could 
be met by the usual method of affording such degree of protection as is de- 
sirable, namely, through increasing the rate of import duty on the admis- 
sion of such books. The condition we now set for obtaining a copyright here 
for books in English published abroad is a form of disguised protection. It 
would seem fairer and would remove the mounting resentment felt by various 
foreign countries to have the matter of protection of American printers dealt 
with, if necessary, through the tariff. 

We are advised by the Bureau of the Budget that it would impose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
CHARLES SAWYER, 
Secretary of Commerce. 


COPYRIGHT OFFICE, 
THE LIBRARY OF CONGRESS, 
Washington, D. C., February 8, 1952. 
Hon. JoserH R. Bryson, 
Chairman, Subcommittee No. 8, 
Committee on Patents, Trade-Marks and Copyrights, 
House Office Building, Washington, D. C. 

DeaR MR. BRYSON: I am submitting the attached to be included in the record 
of the hearings on H. R. 4059 as an extension of my remarks made during those 
hearings. 

Sincerely yours, 
ARTHUR FISHER, 
Register of Copyrights. 

Enclosure : Comments re H. R, 4059. 


COMMENTS SUBMITTED BY THE REGISTER OF COPYRIGHTS REGARDING CERTAIN 
STATEMENTS MApp DURING THE HEARINGS ON H. R. 4059 


During the recent hearings certain statements, inferences, and allegations were 
made which in all fairness to the committee need some amplification and clarifica- 
tion. Accordingly the following is submitted as of possible assistance to the com- 
mittee in this regard. 

NO. 1 


On several occasions members of the subcommittee as well as Messrs. Tiffany 
and Strackbein inquired as to whether any figures were available which might 
tend to establish that H. R. 4059 would not result in an influx of English books 
to the detriment of the printing trades and book manufacturers. In this con- 
nection some official statistics of the Copyright Office would seem to indicate that 
this fear is groundless. Under the present provisions of the copyright law 1,500 
copies of each book receiving an ad interim copyright registration may be im- 
ported into the United States. Although this method is presently open to British 
publishers and United States importers the following figures show they only 
utilize a small part of their present rights. Listed below are some statisties 
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covering the period July 1, 1949, through December 31, 1951, representing almost 
the entire period of operation of the Public Law 84 amendment : 


a RES Ti AA pate ae dees deer ahgac tint 2, 644 
Number of books importable (2,644 * 1,500) 3 Wm a Be _. 38,966, 000 
Number of books actually imported_____-___--------_-~- : 174, 183 
Percentage of potential imported___-_- ras . _.. 4.3 percent 
Number of the foregoing separate titles remanufactured in the 
ER a I nil eter So fad we D 2 369 
NO. 2 


Public Law 84 may be divided into two separate parts; namely, the importa- 
tion provisions and the section dealing with remission of fees in registration of 
works of foreign origin. The remission-of-fees provision has accomplished the 
purpose envisaged by Congress, since, of the total of 27,126 foreign registrations 
during the period July 1, 1949, through December 31, 1951, 19,527 of them were 
made without payment of fees. 

Administratively, the issuance of import statements has been something less 
than desirable. Our records show that very rarely are the entire 1,500 copies 
imported at any one time. There have been a number of instances where it has 
been necessary to issue as many as eight different import statements in connec- 
tion with one given book. Too, there have been a number of instances where 
either the publisher, his agent, or the Customs office have lost the import state- 
ments. This, of course, necessitated action by the Copyright Office to issue a 
new import statement only after ascertaining that the import statement which 
is in effect a negotiable instrument had actually been lost. This occasions con- 
siderable delay and expense on the part of the importer since in all of these 
instances his shipment is retained in a bonded warehouse until the import state- 
ment is issued. Notwithstanding that such matters are given preferred atten- 
tion in the Copyright Office, the additional expense which the importer neces- 
sarily incurs through these unfortunate circumstances engender a number of 
complaints on their part and resentment on the part of foreign publishers to the 
required formalities. The cost of maintaining such a program may be all out 
of proportion to the relatively small number of copies that are actually im- 
ported and there is room for doubt that such expense with attendant friction 
should continue to be incurred. 

NO. $ 


A contention was advanced to the effect that there was little difficulty en- 
countered by United States authors in obtaining copyright protection in the 
Netherlands. The basis for this contention was several excerpts read at the 
hearings from an article entitled “Copyright Protection of American Books in 
the Netherlands,” by Dr. E, D. Hirsch Ballin. 

If the entire article is considered as a whole, it becomes obvious that Dr. 
Hirsch Ballin was endeavoring to point out some of the difficulties that Ameri- 
can authors have encountered in obtaining copyright protection in Holland. 
This is made amply clear in the introductory statement to the article by the 
then Register of Copyrights, Mr. Sam I. Warner, who stated: 

“T am, of course, glad to learn from Dr. Hirsch Ballin’s article that American 
copyright proprietors can now gain some modicum of protection in the Nether- 
lands but this fact should not blind us to the unfairness of the present situation 
nor to the appropriateness of withdrawing our Presidential proclamations which 
extend to Dutch nationals the same privileges that we grant to our own citize ns 
on the assumption that the Dutch Government gives America similar treatment.’ 
[Italics added. | 

NO. 4 


As an example of the difficulties involved in our present relationships with 
non-Berne Union countries, the chairman of the committee on copyrights of the 
National Association of Magazine Publishers, Mr. J. A. Gerardi, addressed a 
letter to the then Register of Copyrights, Mr. Sam B. Warner, dated July 12, 
1949, in which he pointed out that although theoretically American works were 
entitled to protection in Cuba under the reciprocal relationship existing between 
the two countries, it was quite a common practice for Cuban periodical pub- 
lishers to pirate American material. The complex registration system involved 
in Cuba actually discriminates against American citizens and the Copyright 
Office has been engaged with the Department of State for several years in 
attempting to remedy this situation. 


§5828—52—ser. 183——-15 
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Within the past month, the Department of State has advised this Office that 
a leading Hollywood producer of motion pictures was informed by attorneys 
of the Mexican Foreign Office that the reciprocal relationship between Mexico 
and the United States was no longer in effect simply because Mexico has ratified 
the so-called Washington Convention of 1946 and the United States has not. 
While the validity of this conclusion may be doubted, it is illustrative of the 
difficult problems which American copyright proprietors experience in attempt- 
ing to protect their works in foreign countries. 


NO. 5 


To clarify the past position of organized labor regarding legislation similar 
in effect to H. R. 4059, it should be stated that Mr. Matthew Woll, vice president 
of the American Federation of Labor, actively participated in the writing of the 
Dallinger bill, H. R. 8177 (68th Cong., Ist sess.), introduced in 1924, actively sup- 
ported H. R. 10484 (69th Cong., 1st sess.), introduced in 1926, urged the enact- 
ment of H. R. 6990 (71ist Cong., 2d sess.), introduced in 1929, and actually 
authored the manufacturing provisions of H. R. 12549 (71st Cong., 2d sess.) 
introduced in 1930. This latter bill passed the House, received a favorable rec- 
ommendation by the Senate committee, and died in the last hours of the session 
because of a filibuster on another bill. Thus, it seems clear that organized labor 
did actively support, for many years, legislation similar to H. R. 4059. A full 
summary with citations and photostats of the earlier proceedings has been made 
available to the committee. 


NO. 6 


To amplify the matter of the reduction of the tariff on books of foreign author- 
ship in the principal categories with which we are concerned, the Underwood 
Tariff Act of 19183 reduced the ad valorem rate from 25 percent to 15 percent. 
This rate was subsequently reduced to the present 5-percent ad valorem. Thus, 
at the time Mr. Woll was actively supporting similar legislation to H. R. 4059, 
the rate was 15 percent ad valorem and not 25 percent as has been suggested. 
In this connection we call attention to the statement at the hearing of Mr. Harold 
F. Linder, Deputy Assistant Secretary of State for Economie Affairs, who on 
Wednesday, January 30, 1952, testified : 

“The Department has not signed the Florence agreement and has no present 
intention of submitting it for ratification. * * * While we do not feel that 
the industry would in fact be injured by placing H. R. 4059 in effect the recourse 
of tariff protection should be open to it if the bill is enacted.” 

Mr. Wituis. We will let the record remain open. The record will 
be open for filing of any and all statements for and in opposition to 
the bill, through the 10th of February. 

(Whereupon at 4:50 p. m., the meeting was adjourned. ) 

(The following were submitted for the record :) 

THE SarurpDAy Review, 
New York, N. Y., February 8, 1952. 
Hon. Joserpn R. Bryson, 
Chairman, Subcommittee No. 8 
House Judiciary Committee, Washington, D. C. 

DrAR CONGRESSMAN: The Saturday Review of Literature disseminates news 
and critical evaluation of ideas and developments in communications, books, 
music, the theater, films, radio, and television. We are recognized as a leading 
spokesman for the cultural enterprises of the United States. 

selieving that exchange of ideas and experience is essential for the advance- 
ment of western civilization, we support American policy for encouraging the 
free flow of information and culture among nations. We are also concerned 
with the economic position of cultural enterprise in the United States and 
favor adequate protection of the rights of authors and creative artists. We are, 
therefore, interested in H, R. 4059, a bill to amend the Copyright Act, now before 
your committee. 

Our study of H. R. 4059 in relation to free international cultural exchange and 
international copyright protection leads us to conclude that both of these objec- 
tives would be furthered by adoption of the bill. Since your committee has heard 
able presentations of the case for the bill from representatives of authors, 
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publishers, owners of subsidiary rights, and various public interest groups, we 
will forego needless repetition of arguments with which you are now familiar. 
We would appreciate it, however, if you would make our endorsement of the 
measure a part of the record, and we respectfully urge favorable consideration 
of the bill. 
Sincerely yours, 
WitiiamM D. PATTERSON. 





Tue Reaper's Digest, 
Pleasantville, N. Y., January 23, 1982. 
L. J. Harris, Esq., 
Copyright Counsel, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: The enclosed copy of a letter sent by us today to Repre- 
sentative Celler is sent to you with the thought that you would be interested 
in seeing it. 

Very truly yours, 
SARCLAY ACHESON. 
[Copy] 
THE READER'S DIGEST, 
Pleasantville, N. Y.. January 23. 1952. 
Hon. EMANUEL CELLER, 
Cheirman. Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Me. Cecier: In view of the large circulation outside of the United States 
of the Reader’s Digest and its editions published abroad, both in English and 
in various foreign languages, we are strongly in favor of any legislation which 
will tend to increase the copyright protection accorded to American works in 
other countries. We believe that H. R. 4059 is an important step in the right 
direction and we hope that it will be favorably reported by your committee. 

Very truly yours, 


ESQUIRE, 
Chicago, Ill., January 24, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, House of Representatives. 
House Office Building, Washington, D.C. 

DEAR Mr. CeELLER: We are informed that your committee plans to hold hear- 
ings commencing January 28 with regard to House bill 4059. 

We have studied the provisions of this bill and are writing at this time to 
state we believe the enactment of the bill into law would, on the whole, be ad- 
vantageous to the publishing industry. Unless this bill or a bill of similar im- 
port is enacted, we feel that there is a strong possibility that copyright pro- 
tection in countries outside of the United States of America will be withdrawn 
entirely. This result would, we think, be detrimental to the large circulation 
presently enjoyed by the publications of Esquire, Inc., outside of the United 
States. On that basis, we believe, it is of importance that your bill be enacted. 

We shall be pleased to supply any further information that you may require 
from us. 

Sincerely yours, 
Esquire, INC., 
LESTER PETCHAFT, 
Secretary. 


New York, N. Y., January 28, 1952. 
Hon. EMANUEL CELLER, 
House of Representatives, Washington, D. C.: 

We hope that your bill, H. R. 4059, will receive favorable consideration in 
the forthcoming hearings. We believe that this bill will have a beneficial effect 
to the United States in the field of publishing. We also feel that so far as our 
own interests as international publishers are concerned our own copyright privi- 
leges, which we now enjoy in foreign countries, will be much better safeguarded 
if H. R. 4059 is passed. 


GIBSON McCABE, 
General Manager, Newsweek Magazine. 








216 ACQUISITION OF COPYRIGHT BY CERTAIN FOREIGN NATIONALS 


McGraw-Hurt {NTERNATIONAL CorRP., 
New York, N. Y., January 17, 1952. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN: I have had oceasion to study H. R. 4059 which is 
before your committee. 

As the publisher of seven magazines and an American news letter, all of which 
are circulated abroad, and a distributor in foreign countries of a large volume 
of books authored and published in the United States, particularly in the tech- 
nical and educational fields, it is my feeling that this legislation is important, 
and I hope it will receive the favorable action of your committee. 

United States magazine and book copyrights are honored abroad, yet this 
country refuses to accord copyright protection to similar foreign works coming 
into the United States. It is only natural to find a growing resentment on the 
part of publishers and authors abroad because of the provisions contained in the 
manufacturing clause which serves to exclude their works from our markets. 
I might add this exclusion is fraught with some danger in that it might exclude 
from our use manuscripts and written works of value not only to our culture 
but to our national welfare and security. 

It is my belief that the so-called manufacturing clause in the copyright law, 
which this bill seeks to modify, has long since outlived its usefulness, I doubt 
that American publishers, printers, and those employed by them need this 
protection. 

The law as now written is not only unfair but invites retaliation. Unless the 
proposed amendment is adopted it would cause me no surprise if the United States 
were faced with retaliatory laws adopted in foreign countries because of the 
unfairness of the clause. Then we may realize that the loss of foreign markets 
for books and periodicals is far greater than anything we might gain by exclud- 
ing foreign works. On this point I am quite positive. 

Furthermore, the law as it now stands is wholly out of step with the avowed 
foreign policy of the United States to integrate the free nations, At a time 
when it is most important to cement our relations with free countries, it seems 
entirely inappropriate to retain artificial barriers whch serve no useful purpose 
but tend to restrict the flow of information and ideas among the countries of the 
free world. It is indeed a queer spectacle that our great country, most powerful 
on earth, is unwilling to grant foreigners the same copyright protection they 
grant us. 

I urge that your committee act favorably on this bill. 

Yours sincerely, 





EUGENE WARNER, 
Senior Vice President. 


DousLepay & Co., 
Paris, January 21, 1952. 
Mr. THEODORE WALLER, 
American Book Publishers Council, Inc., 
New York, N. Y. 
DEAR TED: I am enclosing a memoradum for Chairman Celler with regard to 
H. R. 4059. Iam sorry that I will not be back in time to testify as was suggested. 
I am sure you know that the rights of American authors are in serious jeopardy 
because foreign countries are seriously considering denying copyrights to Amer- 
icans because of our insistence on the manufacturing clause. The present clause 
is not only unreasonably prejudicial to authors but affords no practieal protection 
to American manufacture. Despite the fact that we have several million dol- 
lars in manufacturing equipment, we urge strongly the repeal of the present 
statute. 
I hope it will be possible to have my letter presented to the subcommittee. 
Sincerely, 
Dovertas M. BLacK. 
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DousLepay & Co., 
Paris, January 21, 1952, 
Hon. EMANUBL CELLER, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHAIRMAN: We have studied your bill, H. R. 4059, and the effect of 
its passage on the book publishing industry and our firm in particular. I under- 
stand that a subcommittee of your committee will hold hearings on the bill this 
month. Your courtesy in bringing our views to the attention of the subcommittee 
will be gréat¥y appreciated. 

Doubleday & Co., Inc., is one of the largest United States trade-book publishers 
and own two manufacturing plants, one in Garden City, L. I., and one at Hanover, 
Pa. During the past 10 years, our annual manufacture of books has exceeded 
36,000,000 copies. 

H. R. 4059 is related to our business in two respects. On the one hand, it paves 
the way for adoption of the draft universal copyright convention. We favor this 
vitally needed protection of the rights of authors and proprietors of both orig- 
inal and subsidiary rights. We are convinced that the draft convention will 
fail of adoption unless the United States copyright law is modified as provided 
in H. R. 4059. If it should fail, the complexities and hazards involved in secur- 
ing international copyright protection for American authors and publishers will 
most certainly increase. Thus, we wholeheartedly desire the objective of the bill. 

On the other hand, since H. R. 4059 provides for certain exemptions from 
the provisions of the manufacturing clause, it is necessary for us to analyze the 
economic consequences of these exemptions. Will they result in an unfavorable 
competitive situation? Our experience as manufacturing publishers leads us 
to believe not. Foreign book manufacturing simply cannot compete successfully 
with United*Stafes*book manufacturing. From time to time, we explore the 
comparative costs of domestic and foreign manufacture of specific books, espe- 
cially those involving a great deal of art work. In most instances, the cost of 
foreign manufacture plus transportation costs, duty and the like is greater than 
the cost of United States manufacture. In those cases where there are apparent 
savings through foreign manufacture, those savings are almost invariably offset 
by the nuisance involved in foreign production of books for United States sale. 
Foreign manufacture is too cumbersome and time-consuming to be desirable 
except in rare instances, and it is undesirable even when no considerations of 
copyright are involved, as in the case of works in the public domain 

In other words, we have found it generally unprofitable to manufacture 
abroad. Moreover, we are confident that others would also find it so, to the point 
where even outright repeal of the manufacturing clause would not, we believe, 
reduce the volume of book production on this country. 

The positive gains offered by this bill far outweigh the shadowy threat of 
foreign competition which has been suggested but not, in our opinion, substan- 
tiated. We would much rather avoid the certain dangers involved in failure 
of the draft universal copyright convention than hesitate in the face of a 
phantom. We therefore support H. R. 4059 and urge its prompt adoption. 

Sincerely yours, 
Doucias M. Brack. 





THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., January 31, 1952. 


MEMORANDUM ON THE CELLER Biwi, H. R. 4059 


HAROLD T. LAMAR IN CONSULTATION WITH HOWARD 8S. PIQUET AND MEYER JACOBSTEIN 


The United States granted copyright protection to foreign authors for the 
first time in 1891. However, the privilege was narrowed considerably by 
adoption, at the same time, of the “manufacturing clause” which provided that 
the books, to obtain copyright protection, must “be printed from type set within 
the limits of the United States,” ’ 

The Chace Act, passed in 1891.7 which granted the protection of copyright to 





126 Stat. 1107 (1891). 
226 Stat. 1106-1110 (1891). 
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foreign authors, as originally introduced, contained no manufacturing require- 
ment. This requirement was introduced as an amendment in the course of 
enactment of the Chace Act. There can be no doubt that the clause was enacted 
to protect American publishers, American book manufacturers, and American 
labor against foreign competition. These industries were at the time, “infant 
industries” and may have required this protection, other than the protection 
afforded by the tariff duty on a large percentage of the books imported. 

The United States was, at that time, a heavy importer of printed matter. For 
the year 1891, the United States imported $3,996,085 in books, maps, engravings, 
etc., and exported only $1,948,228. 

The picture is vastly different today in terms of dollar volume. The printing 
and publishing industry as a whole has grown tremendously since 1891 when the 
value of output of books by the printing and publishing industry stood at 
$33,753,000. While the value of output of books had grown to $435,134,000 in 
1947, according to the Bureau of Census (the last manufacturing census), the 
value of output of. books in 1950 is estimated at $619,370,000" The printing 
and publishing industry now ranks eight, in value of output, among the manu- 
facturing industries. 

The value of all printed matter imported in 1950 was $13,958,461. The value 
of all printed matter imported was 2.25 percent of domestic production of books 
in terms of value, in 1950, as compared with 11.83 percent in 1891. 

Exports have also grown. For all books, maps, and other printed matter, 
exports have increased to $51,639,704 as of 1950. The growth in the exportation 
of bound books has been important in recent years and can be illustrated by 
the fact that the 1986-38 average value of bound books exported was $4,852,000 
or approximately 22 percent of all printed matter exported. THis ratio of bound 
books to total exportation of printed matter had risen to 34 percent in 1949, when 
the value of bound books exported was $19,769,000. 

That, value of imports of books, maps, periodicals, and all other printed matter 
has not risen to the extent that the value of domestic production and exports 
has increased. Since 1891, imports of all printed matter have increased 349 
percent, in comparison with an increase of 1,289 percent in the domestic produc- 
tion of books. Our export market for printed matter, especially books, has 
increased greatly in recent years, and almost 3,000 pereent since 1891 in terms 
of value. As will be discussed later these exports can be affected adversely by 
changes in copyright protection for American-authored works abroad. 

It is clear that in terms of value of our imports, exports and domestic produe- 
tion, the domestic situation which necessitated the enactment of the manufactur- 
ing clause no longer exists. There is grave doubt whether the manufacturing 
clause any longer serves the purpose for which it was intended, especially in 
light of the economic strength of the publishing and printing industry today as 
compared with any potential foreign competition the repeal or modification of 
the manufacturing clause might bring. 

Statistics cannot be used to prove what will happen in the future. They can, 
however, be useful in arriving at estimates as to limits of probability with 
regard to what might happen. 

The relationship between domestic production, imports and exports of books, in 
terms of value, is such that certain outside limits of probability can be set forth 
With reasonable certainty as to what might happen if the manufacturing pro- 
vision of the copyright law were to be modified, as set forth in the Celler bill, 
H. R. 4059. 

First, as we have seen from the above figures, domestic production of books 
in 1950 is estimated at $619,370,000 and imports of all printed matter into the 
United States amounted to only $13,958,461, the ratio of imports to domestic 
production being 2.25 percent. Even if we assumed that all of the imports in 
1950 were copyrighted books and were written in English by non-American 
authors, the importations would be small relative to domestic production. We 
know, however, that a considerable proportion of the books imported were not 
copyrighted and were not in the English language. Obviously imports of Bibles, 
Testaments, prayer books, books and pamphlets printed wholly or chiefly in 
languages other than English, newspapers and periodicals, ete., are not affected 
teday by the manufacturing clause and can be deducted leaving a net figure 
of $7,399,799 for the imports of books. Even this figure, it should be borne in 











3 Information from the American Book Publishers Council. 
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mind, includes a substantial proportion of books that would not be affected by 
the provisions of the pending Celler bill. (See chart A—preface with page on 
explanatory note.) 
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Cuart A, VALUE OF ImporTS AND Domestic Propuction oF Books In 1950 


The figure $7,399,799 for books imported includes all books imported into the United States 
except those which are not affected by the manufacturing clause, that is, books printed 
wholly or chiefly in languages other than English, books imported for use of the United 
States Government, Bibles and Testaments, and prayer books. The figure for domestic 
production is an estimate from the American Book Publishers Council and is the value 
of product of United States book publishing industry (receipts). 
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Even if we assume, for the sake of argument, that these imports were to 
triple, the ratio of imports to domestic production would still amount to only 
3.59 percent of the domestic production of books in terms of value. It is not 
at all unreasonable to set this up as an outside limit to any conceivable import 
competition. 

Books are unlike most other commodities in that they are custom-made, so 
to speak. One does not stop buying books merely because he aiready has a book. 
People may curtail their book purchases because of rising prices and increased 
cost of living—as they are undoubtedly doing at the present time—but the fact 
that a book by a British author is selling alongside of American-authored books 
does not necessarily mean that the market for the American-authored book 
is thereby diminished. In fact, there is some reason to believe that the sale 
of the one might even stimulate the sale of the other. 

The greatest fear, apparently, as to what might happen in terms of increased 
import competition in the event of modification or repeal of the manufacturing 
clause, is with regard to other than scientific and technical books, namely 
popular novels in the English language. Under existing law ad interim copy- 
right privileges are extended to editions not in excess of 1,500 copies. This 
limit is sufficiently high to make it possible to import most, if not all, scientific 
and technical works, even though manufactured abroad, to satisfy the American 
market. A sale of 1,500 copies of such a book is generally admitted to be a good 
sale. The actual figures released by the Copyright Office showing the actual 
entries of books under Public Law 84 (the law admitting up to 1,500 copies on 
an ad interim basis of books manufactured outside the United States) show that 
a relatively small number of books that had the legal right to enter the country 
did actually enter. In 1950, under the provision of this law certificates were 
issued for the importation of 1,689,000 copies. Only 84,674 copies, or 5 percent, 
were actually imported. 4 

This, of course, does not provide any postive proof that there might not be a 
substantial percentage increase in imports of books with wider market poten- 
tialities than the kinds of books that can be brought into the country profitably 
under the 1,500-copy limitation in existing law. How many popular novels by, 
say, British authors would be imported without remanufacture in this country if 
the manufacturing clause were to be modified, no one can say. But, in the light 
of the figures referred to in the preceding paragraphs, the quantity and value of 
such imports would be exceedingly small in comparison with the total American 
book market. It might, of course, be that such imports might bear more heavily, 
competitively, on certain publishers than upon others. So far as the total book- 
publishing picture is concerned, however, it could not from any reasonable point 
of view constitute a threat to the domestic industry. 

The ratio of the value of imports of books and other printed matter to the 
value of domestic output of books is one way, from the publishers’ points of view, 
of determining potential competition from abroad. There is another way of 
determining potential foreign competition which is much more important from 
the points of view of the book manufacturers (printers) and labor in the printing 
trades, that is, the ratio of the number of book titles * imported to the number of 
titles issued domestically by the publishers. The number of book titles issued 
and further the number of pages in those books determine the amount of work 
for which the printers are paid and not the dollar volume of book production. 
It is regrettable that more detailed and meaningful figures are not available 
on the number of titles issued and, just as important, the number of pages which 
were contained in the individual books published. 

In 1951, publishers in the United States issued 11,255 titles as compared with 
11,022 for 1950.5 Total imports of titles issued were 1,473, or 13 percent of the 
complete total of 1951 American title production. This is a different picture 
from that which is represented by dollar volume of domestic production and im- 
ports. It might be assumed that an increase in the ratio of title imports to 
domestic title production would affect the printers’ competitive status. However, 
as the figures show, for every five titles imported, approximately four of those 
titles are republications of old books and, it can be assumed, probably were 
not entitled to or did not seek copyright protection. In contrast, the American 
production of book titles shows a ratio of four new books to one reproduction 








4A title is a literary work or book as distinguished from a copy of a previously printed 


ook. 
5 Publishers Weekly, January 19, 1952, pp. 193-194. 
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of an old book. American publishers are engaged, for the most part, in the pub- 
lication of new books as distinguished from the reproduction of old books. This 
meets the requirements of the American market. 

Since most of the new editions of old books in all probability are not subject 
to copyright protection, a change in the manufacturing clause in our copyright 
law would not affect the volume of these book titles that are imported. However, 
it is possible that the importation of new books might increase. Because of 
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eations of the Department of Commerce. An exact breakdown on books for purpose of 
analysis as to copyright protection is not available. 
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the lack of meaningful statistics it would be hazardous to make any estimate of 
increases in imports of these new book titles. 

It can be said, that in spite of traditionally lower labor cost in foreign coun- 
tries, many foreign-authored books, which would sell widely in the United 
States, would, in all probability, be manufactured here. The remoteness of the 
source of supply, shipping delays, and other costs, such as tariffs, insurance, 
etc., make a separate American edition of these potential best sellers ad- 
vantageous. 

Second, it is quite evident that the export market for American books, periodi- 
cals, and other printed matter has increased greatly, especially in the past few 
years. The following table illustrates the growth in the export of all printed 
matter in relation to the increase in the importation of printed matter in the 
United States, 


Comparison of United States exports and imports of all printed material for the 
years 1892, 1950 





$i Year 1892 | Year 1950 


| 


Exports of all printed matter from the United States_........_....--.. a $1, 943, 228 | $51, 639, 704 
mports of all printed matter into the United States__.............- — 3, 996, O85 | 13, 958, 461 





Source: Department of Commerce. 


This export market has become important to the domestic publishing industry. 
The income received from sales abroad of copies of works manufactured in this 
country makes the difference between a profit and a loss to many American pub- 
lishing houses. (See chart B, preface with explanatory note.) 

As previously stated, books written in languages other than English are 
afforded copyright protection in the United States regardless of where they are 
manufactured. Thus, H. R. 4059 would only affect foreign-authored works which 
are written in English and printed abroad. The United Kingdom is therefore a 
natural source of printed materials written in English that are imported into the 
United States. 

The following table shows the relationship between total exports and imports 
of books, and all other printed matter, and exports to and imports from the 
United Kingdom of such printed materials: 


United States exports and imports of books and other printed matter of the United 
States and United States exports to and imports from the United Kingdom, of 
books and all other printed matter, 1950 


United States imports of books and all other printed matter___--_-- $13, 958, 461 
United States imports of books and all other printed matter from 
a en etieectomer maar 5, 885, 956 
United States imports of books *___---__-_-- 2 Reg eet 7, 399, 799 
United States imports of books from United ‘Kingdom ° one ee eee 4, 335, 293 
United States exports of books and all other printed matter____---- 51, 639, TO4 


United States exports of books and all other printed matter to the j 

vp IR eee ---. 5,002,884 
United States exports of books *_..._-_-_--------------~-- Cee 
United States exports of books to United Kingdom NET EE EE ee 

1Only books in English language, excludes Bibles, testaments, and books imported for 
use of U. S. Government. 

? Excludes Bibles and testaments. 

3 In addition to Bibles, testaments, and books imported for use of the United States, there 
still remains in this figure a substantial portion of books that are not or would not be 
affected by the copyright law. 


Source : Department of Commerce. 

The United States is the only major literate country which is not a member 
of the Berne Convention. This Copyright Union is dedicated to a principle of 
automatic copyright without formalities and the provisions of the Berne Con- 
vention do not permit a member country to require the manufacturer of a work 
in that country as a condition to coypright protection, but under the provisions 
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of the convention, publication of a book or periodical in any country adherent 
to the convention results in copyright protection in all member countries. 

Although the manufacturing clause has barred the entrance of the United 
States to the Berne Convention, in the past, American authors and publishers 
have obtained international copyright protection principally by having their 
works placed on sale in one of the countries adherent to Berne, at the time 
of the American publication. Retaliatory action on the part of the countries 
adherent to Berne, has been feared for some time, for these countries have be- 
come increasingly antagonistic toward the manufacturing clause. It must be 
pointed out, however, that this feared retaliation has never come to pass, except 
in a very few minor cases. They also dislike the utilization of this so-called 
“back door” method of obtaining international copyright protection by citizens 
of the United States. It is contended that this method of obtaining international 
copyright protection will no longer be open to citizens of this country, unless 
the manufacturing clause is amended or repealed. It is the consensus of opinion 
of the coypright experts who have represented the United States in international 
copyright meetings, that unless the discriminatory nature of the manufacturing 
clause is lifted, other countries might adopt similar legislation and destroy our 
means of obtaining such protection as these countries now afford us through 
the so-called back-door courtesy. In fact some of the Berne countries have 
such discriminatory legislation although not in the same form as the manu- 
facturing clause. If our system of obtaining copyright protection in foreign 
countries did cease to exist, American authors and publishers will no longer be 
able to offer to the foreign publisher copyright protection in the foreign pub- 
lisher’s own country, for foreign editions of works of American origin. The 
result will be loss of revenue to the authors, publishers, and labor as well. Ina 
wider scope, the effects on our motion-picture industry, radio and television 
industries could be disastrous. 

Not all of the considerations that have a bearing on the pending bill are eco- 
nomic in character. In today’s world, the dissemination of knowledge and the 
printed word throughout the world is of vital importance to the United States. 
Equally important is the fact that the people of the United States should have 
access to the thought, literature, and culture of other countries. To the extent 
that the manufacturing clause keeps out of the United States printed material 
that might otherwise come in, it interferes with this interchange of ideas that 
is so vital to democracy in its struggle against totalitarianism. More important 
still is the possible cutting off of our export outlets through the threatened 
retaliatory action on the part of other countries against us for our retention 
of the manufacturing clause which would negate some of the efforts that this 
country has been making since the close of World War II to disseminate the 
American work and American culture throughout the world. The Voice of 
America and the provisions of the Economic Cooperation Act facilitating the 
export of such publications as Life, Reader's Digest, and other popular maga- 
zines (not to mention motion pictures) are pointed specifically toward this 
problem. To undo only a small part of this effort for the sake of relatively narrow 
economic interest which might be affected by the change proposed in the manu- 
facturing clause by H. R. 4059 would be to warp the national perspective. 

It could be argued that these periodicals, which represent the Voice of America 
in the written word do not have to be copyrighted and thus would not be affected 
by retaliation along the lines of copyright protection. The retaliation does not 
itself have to take the form of the imposition of manufacturing clauses by other 
countries. It is much more likely to take the form of more stringent exchange 
controls which would affect noncopyrighted, as well as copyrighted, materials. 





STATEMENT BY THE PATENT LAW ASSOCIATION OF CHICAGO 


The Patent Law Association of Chicago has considered Celler bill, H. R. 4059, 
relating to amendment of title 17 United States Code, entitled “Copyrights.” 

The purpose of H. R. 4059 is to eliminate ad interim copyright from the copy- 
right law. The ad interim provisions of the copyright law are directed specifically 
to foreign publications in the English language by an author who is not a citizen 
of the United States or an alien domiciled in the United States. Under the 
present law, foreign English publications authored by nondomiciliary aliens 
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have ad interim protection if a copy is deposited in the Copyright Office within 
6 months after first publication abroad, and the ad interim protection expires 5 
years after the date of first publication. During the period of ad interim pro- 
tection, 1,500 copies of the book or periodical published abroad may be imported. 
Copies in excess of 1,500 must be produced in the United States as required as to 
books and publications by citizens and aliens domiciled in the United States. 

The ad interim protection does not apply to foreign publications in languages 
other than English. These publications are entitled to the full protection of 
our copyright law without the requirements of being produced by process in 
the United States. H. R. 4059 places the English-language foreign publications 
on the same basis as other foreign-language foreign publications. 

We are in favor of the general purpose of the bill. It is not seen why the 
book or periodical should be entitled to less protection merely because it is in the 
English language rather than a foreign language. We are not informed as to 
the reason for inserting the ad interim provisions in the copyright law, and it is 
likely that the United States publishers might object to the removal of this pro- 
vision from the copyright law since the effect may be to deprive them of publish- 
ing business originating abroad. However, the rights extended to foreign English 
language publishers is reciprocal, i. e., no rights are extended to foreign subjects 
or citizens unless the foreign state or nation grants similar privileges to the 
United States citizens. It would seem, therefore, that the United States pub- 
lishers might benefit from the changes in the law proposed by H. R. 4059, since 
the potential number of readers outside of the United States is much larger than 
within the United States. The country which stands to benefit most from H. R. 
4059 is England. We feel, however, that it would be better to make it possible for 
the British Empire to earn dollars rather than have this country continue to 
donate wealth to Great Britain. 

Although we are in favor of the general purpose of the bill, there are some 
changes which should be made before we would approve the bill. The changes 
are as follows: 

Section 5: The change suggested by the bill would not require an alien not 
domiciled in the United States to file an affidavit in connection with his appli- 
eation for copyright registration. It is our feeling that every applicant for 
registration of a book or periodical should be required to make an affidavit as 
to his residence and citizenship in order that it shall appear in connection with 
his application as to whether the further requirements as to manufacture have 
been complied with. We, therefore, suggest that instead of amending section 17 
of the Copyright Act as proposed in section 5 of the bill, it be amended by 
eliminating that part of the first sentence down to the words “setting forth,” 
and the following substituted therefor: “In the case of a book or periodical, 
the copies so deposited shall be accompanied by an affidavit under the official 
seal of any officer authorized to administer oaths within the United States duly 
made by the person claiming copyright or by his duly autherized agent or 
representative residing in the United States, or by the prifiter who has printed 
the book, setting forth the nation or country of which such person is a subject 
or citizen and where domiciled, and in case of a book or periodical by a citizen 
of the United States or an alien domiciled in the United States, the affidavit 
shall further set forth.” 

The bill does not make any change in section 107 of the present act, although 
this section is related to the purposes of the bill. It is believed that because 
of the change in section 16 made by the bill, there is some chance for misinter- 
pretation of section 107. This section in effect provides that importations of 
copies of a copyrighted book which have not been produced in accordance with 
the manufacturing provisions of section 16 are prohibited. Section 107 then 
goes on to enumerate certain exceptions, the first being works in raised charac- 
ters for use by the blind. Since works in raised characters for use by the blind 
is excepted from the working provisions of section 16 by its very language, 
section 107 may be interpreted to mean that those books or periodicals which 
are not expressly excepted, such as books and periodicals produced abroad by 
a nonresident alien, will be refused importation. We therefore suggest that 
section 107 be modified by eliminating the first portion of the section down 
through and including subparagraph (a) and substituting therefor: “During 
the existence of the United States copyright in any book or periodical, the impor- 
tation into the United States of any piratical copies thereof or of any copies 
thereof (althongh authorized by the author or proprietor), or of any type or 
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plate which violate the provisions of section 16 of this title, is prohibited: 
Provided, however, That, except as regards piratical copies, such prohibition 
shall not apply ;” 

Change the letters (b), (c), and (d) in section 107 to (a), (b), and (ce), 
respectfully. 

Section 8 of the bill should be omitted since we believe that all persons should 
be made to file an affidavit under section 16 of the copyright act. 

We believe that in section 209 wherever the word, “Book” appears, the words, 
“and periodicals” should appear thereafter. 

Adopted by the legislative committee, January 15, 1952. 

Lee J. Gary, Chairman. 


Approved by the board of managers, January 15, 1952. 
ALBIN C. AHLBERG, President. 
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